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§36.540

36.550 is not obviated or alleviated by
the existence of any State or local law
or other requirement that imposes pro-
hibitions or limits upon employment of
members of one sex that are not im-
posed upon members of the other sex.

(b) Benefits. A recipient that provides
any compensation, service, or benefit
to members of one sex pursuant to a
State or local law or other requirement
shall provide the same compensation,
service, or benefit to members of the
other sex.

§36.540 Advertising.

A recipient shall not in any adver-
tising related to employment indicate
preference, limitation, specification, or
discrimination based on sex unless sex
is a bona fide occupational qualifica-
tion for the particular job in question.

§36.545 Pre-employment inquiries.

(a) Marital status. A recipient shall
not make pre-employment inquiry as
to the marital status of an applicant
for employment, including whether
such applicant is ‘““Miss” or ‘“Mrs.”

(b) Sex. A recipient may make pre-
employment inquiry as to the sex of an
applicant for employment, but only if
such inquiry is made equally of such
applicants of both sexes and if the re-
sults of such inquiry are not used in
connection with discrimination prohib-
ited by these Title IX regulations.

§36.550 Sex as a bona fide occupa-
tional qualification.

A recipient may take action other-
wise prohibited by §§36.500 through
36.550 provided it is shown that sex is a
bona fide occupational qualification for
that action, such that consideration of
sex with regard to such action is essen-
tial to successful operation of the em-
ployment function concerned. A recipi-
ent shall not take action pursuant to
this section that is based upon alleged
comparative employment characteris-
tics or stereotyped characterizations of
one or the other sex, or upon pref-
erence based on sex of the recipient,
employees, students, or other persons,
but nothing contained in this section
shall prevent a recipient from consid-
ering an employee’s sex in relation to
employment in a locker room or toilet

29 CFR Subtitle A (7-1-13 Edition)

facility used only by members of one
Sex.

Subpart F—Procedures

§36.600 Notice of covered programs.

Within 60 days of September 29, 2000,
each Federal agency that awards Fed-
eral financial assistance shall publish
in the FEDERAL REGISTER a notice of
the programs covered by these Title IX
regulations. Each such Federal agency
shall periodically republish the notice
of covered programs to reflect changes
in covered programs. Copies of this no-
tice also shall be made available upon
request to the Federal agency’s office
that enforces Title IX.

§36.605 Enforcement procedures.

The investigative, compliance, and
enforcement procedural provisions of
Title VI of the Civil Rights Act of 1964
(42 U.S.C. 20004) (‘‘Title VI’’) are hereby
adopted and applied to these Title IX
regulations. These procedures may be
found at 29 CFR 31.5, 31.7 through 31.11.

[65 FR 52881, Aug. 30, 2000]

§36.610 [Reserved]

PART 37—IMPLEMENTATION OF THE
NONDISCRIMINATION AND
EQUAL OPPORTUNITY PROVI-
SIONS OF THE WORKFORCE IN-
VESTMENT ACT OF 1998 (WIA)

Subpart A—General Provisions

Sec.

37.1 What is the purpose of this part?

37.2 To whom does this part apply, and what
is the scope of this part?

37.3 How does this part affect a recipient’s
other obligations?

37.4 What definitions apply to this part?

37.56 What forms of discrimination are pro-
hibited by this part?

37.6 What specific discriminatory actions,
based on prohibited grounds other than
disability, are prohibited by this part,
and what limitations are there related to
religious activities?

37.7 What specific discriminatory actions
based on disability are prohibited by this
part?

37.8 What are a recipient’s responsibilities
regarding reasonable accommodation
and reasonable modification for individ-
uals with disabilities?
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