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Office of the Secretary of Labor § 42.21 

responsibility for conducting a signifi-
cant number of migrant farmworker 
camp inspections to appoint a State 
Farm Labor Coordinator. The State 
Farm Labor Coordinator shall: 

(1) Coordinate State OSHA migrant 
farmworker camp inspections and 
other migrant farmworker enforce-
ment activities consistent with the ob-
jectives of this section; and 

(2) Represent the State on the Re-
gional Farm Labor Coordinating Com-
mittee’s staff level working group. 

§ 42.20 Regional Farm Labor Coordi-
nated Enforcement Committee. 

(a) Under the leadership of the ESA 
Regional Administrator, each region 
shall establish a Regional Farm Labor 
Coordinated Enforcement Committee 
(Regional Committee), including rep-
resentatives of ESA, OSHA, ETA (the 
Regional MSFW Monitor Advocate), 
and the Office of the Regional Solic-
itor. 

(b) The Regional Committee shall be 
headed by the Regional Administrator 
of ESA. 

(c) The Regional Committee shall: 
(1) Meet regularly on at least a quar-

terly basis; 
(2) Exchange information on enforce-

ment activities, including complaint/ 
directed action logs developed by the 
DOL subagencies; 

(3) Develop a written coordinated en-
forcement strategy specifying for the 
region all information which the Re-
gional Committee believes will be help-
ful to the National Committee in for-
mulating the annual coordination plan. 
This strategy shall include at a min-
imum all information called for by 
§ 42.8 for the region, taking into ac-
count particular conditions in the re-
gion (e.g., the seasonality of the farm 
labor population). Once it is reviewed 
by the National Committee and appro-
priately revised, the regional offices of 
ESA, ETA, and OSHA shall follow the 
enforcement strategy for the year, 
with revisions as needed by changing 
circumstances during the year. The Na-
tional Committee shall be advised of 
any such revisions; 

(4) Maintain contacts with State 
agencies, farm labor groups, growers, 
and other interested parties; and 

(5) Coordinate cross-training of en-
forcement personnel within the region. 

(d) There shall be a regional com-
mittee staff level working group in 
each region consisting of regional staff 
representatives from ESA, ETA, OSHA, 
the Office of the Regional Solicitor, 
and OSHA State Farm Labor Coordina-
tors within that region. This working 
group shall meet at least monthly. 

(e) The designated Farm Labor Spe-
cialist (ESA), Farm Labor Regional Co-
ordinators (OSHA), and MSFW Monitor 
Advocates (USES) in each region shall 
be available to provide staff support to 
the Regional Committees. 

(f) To facilitate coordination with 
farm labor groups and growers in each 
region, the respective Regional Com-
mittee shall hold an annual public 
meeting, transcribe or recorded at the 
option of the Regional Committee, 
which shall be: 

(1) Publicized to all appropriate mi-
grant farmworker and grower associa-
tions in the region; 

(2) Conducted by the director of the 
Regional Committee with other DOL 
agency representatives participating as 
necessary; and 

(3) Opened to all members of the pub-
lic. 

(g) The Regional Committee shall 
conduct and cooperate with the Na-
tional Committee in order to develop, 
implement and ensure the uniform and 
effective application of coordinated en-
forcement efforts. 

§ 42.21 Data collection. 
(a) For each protective statute, ESA, 

OSHA, and the Office of the Solicitor 
(SOL) shall regularly collect statistical 
data reflecting their enforcement ef-
forts on a regional and national basis 
and shall submit such data quarterly 
to the National and Regional Commit-
tees. Fourth quarter data shall be ac-
companied by annual summaries. 
These submissions shall include at 
least the data items specified in this 
section. The data collected will provide 
a basis for coordination of enforcement 
of the protection statutes. 

(b) The statistical data submitted by 
ESA on FLCRA enforcement shall in-
clude: (1) Total compliance actions 
covered by the Act, showing total farm 
labor contractor (FLC) actions, total 

VerDate Mar<15>2010 13:00 Aug 06, 2013 Jkt 229112 PO 00000 Frm 00485 Fmt 8010 Sfmt 8010 Q:\29\29V1.TXT ofr150 PsN: PC150



476 

29 CFR Subtitle A (7–1–13 Edition) Pt. 44 

farm labor contractor employee 
(FLCE) actions, total User actions, 
total concurrent FLSA actions, and 
total actions with noncompliance; (2) 
total types of assignments (JS com-
plaint, other complaint, employers of 
undocumented workers); (3) total types 
of compliance actions (conciliation, 
full investigation, follow-up investiga-
tion, other); (4) total compliance hours 
expended; (5) total crew workers af-
fected; (6) total violations by cat-
egories and type of violation (FLC, 
FLCE, User); (7) total compliance ac-
tions in which civil money penalties 
(CMPs) are assessed and total amount 
assessed; (8) total compliance actions 
in which CMPs are collected and total 
amount collected. 

(c) The Wage-Hour Division shall sub-
mit the following statistical data on 
FLSA enforcement with respect to em-
ployees working within the categories 
of Agriculture, Agricultural Products, 
and Agricultural Services, etc., and 
various subcategories of each of these 
three major categories: (1) Total num-
ber of completed investigations; (2) 
total hours spent in conducting inves-
tigations; (3) number of employees 
found underpaid (total, under min-
imum wage provisions, under overtime 
provisions); (4) amount of under-
payment found (total, under minimum 
wage provisions, under overtime provi-
sions); (5) total number of employees to 
whom income was restored; and (6) 
total amount of money restored. 

(d) OSHA’s migrant farmworker en-
forcement statistical data shall be sub-
mitted for each region on a state-by- 
state basis, including OSHA State Plan 
States, and shall include: (1) Number of 
complaints received and number of in-
spections conducted in response; (2) 
number of referrals received and num-
ber of inspections conducted in re-
sponse; (3) number of programmed or 
directed inspections, (4) number of vio-
lations found by type of violation (seri-
ous, willful, repeat and other than seri-
ous); (5) total number of employees af-
fected by inspections; (6) approximate 
total hours spent on migrant camp in-
spections; (7) number of inspections for 
which penalties were proposed and 
amount proposed; (8) number of inspec-
tions for which penalties were col-
lected and amount collected. 

(e) The SOL shall submit statistical 
data on farm labor-related enforcement 
efforts under each protective statute 
which shall include: (1) Total cases re-
ceived by SOL; (2) actions taken on 
cases (settled, referred to ALJ, civil ac-
tions filed, referrals to U.S. Attorney); 
and (3) results of cases (including in-
junctions and license revocations and 
denials). 

(f) Complaint Response Data—ESA 
and OSHA shall submit annually a 
summary of aging data for their re-
spective migrant farmworker-related 
activities under FLCRA, FLSA and 
OSHA respectively, showing aging from 
receipt of a complaint or completion of 
an investigation until referral to SOL 
or other final action by the enforce-
ment agency. The Office of the Solic-
itor shall submit similar data showing 
aging of matters between receipt by 
SOL of a case and the completion of 
some responsive action on the case. 
Where available, OSHA shall submit 
data showing the average length of 
time between receipt of a complaint 
and the completion of the action taken 
in response to the complaint. Where 
available, ESA shall submit data show-
ing complaints received, complaints on 
hand, and number of actions completed 
based on complaints. 

(g) The National Committee shall re-
view the data collection systems of 
ESA, OSHA and SOL, as they pertain 
to farm labor enforcement, and rec-
ommend any necessary changes to the 
subagencies. 

PART 44—PROCESS FOR ELECTING 
STATE AGENCY EMPLOYMENT 
STATISTICS REPRESENTATIVES FOR 
CONSULTATIONS WITH DEPART-
MENT OF LABOR 

Sec. 
44.1 Purpose and scope. 
44.2 Election cycle and tenure of represent-

atives. 
44.3 Election process. 

AUTHORITY: 5 U.S.C. 301; 20 U.S.C. 9276(c); 29 
U.S.C. 49 1–2. 

SOURCE: 65 FR 7195, Feb. 11, 2000, unless 
otherwise noted. 
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