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§ 102.171 Cost shifting. 
Costs incurred by the Agency in con-

nection with referral of debts for tax 
refund offset will be added to the debt 
and thus increase the amount of the 
offset. Such costs may include admin-
istrative costs and attorneys fees. 

§ 102.172 Minimum referral amount. 
The minimum amount of a debt oth-

erwise eligible for Agency referral to 
the IRS is $25 for individual debtors 
and $100 for business debtors. The 
amount referred may include the prin-
cipal portion of the debt, as well as any 
accrued interest, penalties, administra-
tive cost charges, and attorney fees. 

§ 102.173 Relation to other collection 
efforts. 

(a) Tax refund offset is intended to be 
an administrative collection remedy to 
be utilized consistent with IRS require-
ments for participation in the program, 
and the costs and benefits of pursuing 
alternative remedies when the tax re-
fund offset program is readily avail-
able. To the extent practical, the re-
quirements of the program will be met 
by merging IRS requirements into the 
Agency’s overall requirements for de-
linquent debt collection. 

(b) As appropriate, debts of an indi-
vidual debtor of $100 or more will be re-
ported to a consumer or commercial 
credit reporting agency before referral 
for tax refund offset. 

(c) Debts owed by individuals will be 
screened for administrative offset po-
tential using the most current infor-
mation reasonably available to the 
Agency, and will not be referred for tax 
refund offset where administrative off-
set potential is found to exist. 

§ 102.174 Debtor notification. 
(a) The Agency shall send appro-

priate written demand to the debtor in 
terms which inform the debtor of the 
consequences of failure to repay debts 
or claims owed the Board. 

(b) Before the Agency refers a debt to 
IRS for tax refund offset, it will make 
a reasonable attempt to notify the 
debtor that: 

(1) The debt is past-due; 
(2) Unless the debt is repaid or a sat-

isfactory repayment agreement is es-
tablished within 60 days thereafter, the 

debt will be referred to IRS for offset 
from any overpayment of tax remain-
ing after taxpayer liabilities of greater 
priority have been satisfied; and 

(3) The debtor will have a minimum 
of 60 days from the date of notification 
to present evidence that all or part of 
the debt is not past due or legally en-
forceable, and the Agency will consider 
this evidence in a review of its deter-
mination that the debt is past due and 
legally enforceable. The debtor will be 
advised where and to whom evidence is 
to be submitted. 

(c) The Agency will make a reason-
able attempt to notify the debtor by 
using the most recent address informa-
tion available to the Agency or ob-
tained from the IRS, unless written no-
tification to the Agency is received 
from the debtor stating that notices 
from the Agency are to be sent to a dif-
ferent address. 

(d) The notification required by para-
graph (b) of this section and sent to the 
address specified in paragraph (c) of 
this section may, at the option of the 
Agency, be incorporated into demand 
letters required by paragraph (a) of 
this section. 

§ 102.175 Agency review of the obliga-
tion. 

(a) The Agency official responsible 
for collection of the debt will consider 
any evidence submitted by the debtor 
as a result of the notification required 
by § 102.174 and notify the debtor of the 
result. If appropriate, the debtor will 
also be advised where and to whom to 
request a review of any unresolved dis-
pute. 

(b) The debtor will be granted 30 days 
from the date of the notification re-
quired by paragraph (a) of this section 
to request a review of the determina-
tion of the Agency official responsible 
for collection of the debt on any unre-
solved dispute. The debtor will be ad-
vised of the result. 

§ 102.176 Prior provision of rights with 
respect to debt. 

To the extent that the rights of the 
debtor in relation to the same debt 
have been previously provided under 
some other statutory or regulatory au-
thority, including administrative off-
set procedures set forth in subpart U, 
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