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to the Board. If no answer is filed, then
the allegations shall be deemed admit-
ted.

(5) Sections 102.24 through 102.51,
rules applicable to unfair labor prac-
tice proceedings, shall be applicable to
disciplinary proceedings under this sec-
tion to the extent that they are not
contrary to the provisions of this sec-
tion.

(6) The hearing shall be conducted at
a reasonable time, date, and place. In
setting the hearing date, the adminis-
trative law judge shall give due regard
to the respondent’s need for time to
prepare an adequate defense and the
need of the Agency and the respondent
for an expeditious resolution of the al-
legations.

(7) The hearing shall be public unless
otherwise ordered by the Board or the
administrative law judge.

(8) Any person bringing allegations of
misconduct or filing a petition for dis-
ciplinary proceedings against an attor-
ney or party representative shall be
given notice of the scheduled hearing.
Any such person shall not be a party to
the disciplinary proceeding, however,
and shall not be afforded the rights of
a party to call, examine or cross- ex-
amine witnesses and introduce evi-
dence at the hearing, to file exceptions
to the administrative law judge’s deci-
sion, or to appeal the Board’s decision.

(9) The respondent will, upon request,
be provided with an opportunity to
read the transcript or listen to a re-
cording of the hearing.

(10) The General Counsel must estab-
lish the alleged misconduct by a pre-
ponderance of the evidence.

(11) At any stage of the proceeding
prior to hearing, the respondent may
submit a settlement proposal to the
General Counsel, who may approve the
settlement or elect to continue with
the proceedings. Any formal settle-
ment reached between the General
Counsel and the respondent, providing
for entry of a Board order
reprimanding, suspending, disbarring
or taking other disciplinary action
against the respondent, shall be subject
to final approval by the Board. In the
event any settlement, formal or infor-
mal, is reached after opening of the
hearing, such settlement must be sub-
mitted to the administrative law judge

§102.179

for approval. In the event the adminis-
trative law judge rejects the settle-
ment, either the General Counsel or
the respondent may appeal such ruling
to the Board as provided in §102.26.

(12) If it is found that the respondent
has engaged in misconduct in violation
of paragraph (d) of this section, the
Board may issue a final order imposing
such disciplinary sanctions as it deems
appropriate, including, where the mis-
conduct is of an aggravated character,
suspension and/or disbarment from
practice before the Agency, and/or
other sanctions.

(f) Any person found to have engaged
in misconduct warranting disciplinary
sanctions under paragraph (d) of this
section may seek judicial review of the
administrative determination.

[61 FR 65331, Dec. 12, 1996]

Subpart X—Special Procedures
When the Board Lacks a Quorum

SOURCE: 76 FR 77700, Dec. 14, 2011, unless
otherwise noted.

§102.178 Normal operations should
continue.

The policy of the National Labor Re-
lations Board is that during any period
when the Board lacks a quorum normal
Agency operations should continue to
the greatest extent permitted by law.

§102.179 Motions for default judg-
ment, summary judgment, or dis-
missal referred to Chief Administra-
tive Law Judge.

During any period when the Board
lacks a quorum, all motions for default
judgment, summary judgment, or dis-
missal filed or pending pursuant to
§102.50 of this part shall be referred to
the Chief Administrative Law Judge in
Washington, DC, for ruling. Such rul-
ings by the Chief Administrative Law
Judge, and orders in connection there-
with, shall not be appealed directly to
the Board, but shall be considered by
the Board in reviewing the record if ex-
ception to the ruling or order is in-
cluded in the statement of exceptions
filed with the Board pursuant to §102.46
of this part.
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