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separately owned companies, may 
agree to conduct their activities in 
such manner as to be for all intents 
and purposes a single business system 
except for the fact that the ownership 
and control of the individual segments 
of the business are retained, in part or 
in whole, by the individual companies 
comprising the unified business sys-
tem. The various units may operate 
under a single trade name; construct 
their establishment to appear iden-
tical; use identical equipment; sell gen-
erally the same goods or provide the 
same type of services, and, in some 
cases, at uniform standardized prices; 
and in other respects appear to the per-
sons utilizing their services or pur-
chasing their goods as being the same 
business. They also may arrange for 
group purchasing and warehousing; for 
advertising as a single business; and for 
standardization of their records, as 
well as their credit, employment, and 
other business policies and practices. 
In such circumstances the activities 
may well be performed through ‘‘uni-
fied operation’’ sufficient to consider 
all of the related activities performed 
by the group of units as constituting 
one enterprise, despite the separate 
ownership of the various segments and 
despite the fact that the individual 
units or segments may retain control 
as to some or all of their own activi-
ties. That this is in accord with the 
congressional intent is plain, since 
where the Congress intended that such 
arrangements shall not bring a group 
of certain individual retail or service 
establishments into a single enterprise, 
provision to accomplish such exception 
was specifically included. (See § 779.226, 
discussing the proviso in section 3(r) 
with respect to certain franchise and 
other specified arrangements entered 
into between independently owned re-
tail or service establishments and 
other businesses.) 

§ 779.221 ‘‘Common control’’ defined. 
Under the definition the ‘‘enterprise’’ 

includes all related activities per-
formed through ‘‘common control’’ for 
a common business purpose. The word 
‘‘control’’ may be defined as the act of 
fact of controlling; power or authority 
to control; directing or restraining 
domination. ‘‘Control’’ thus includes 

the power or authority to control. In 
relation to the performance of the de-
scribed activities, the ‘‘control,’’ re-
ferred to in the definition in section 
3(r) includes the power to direct, re-
strict, regulate, govern, or administer 
the performance of the activities. 
‘‘Common’’ control includes the shar-
ing of control and it is not limited to 
sole control or complete control by one 
person or corporation. ‘‘Common’’ con-
trol therefore exists where the per-
formance of the described activities are 
controlled by one person or by a num-
ber of persons, corporations, or other 
organizational units acting together. 
This is clearly supported by the defini-
tion which specifically includes in the 
‘‘enterprise’’ all such activities wheth-
er performed by ‘‘one or more cor-
porate or other organizational units.’’ 
The meaning of ‘‘common control’’ is 
discussed comprehensively in part 776 
of this chapter. 

§ 779.222 Ownership as factor. 
As pointed out in § 779.215 ‘‘unified 

operation’’ and ‘‘common control’’ do 
not refer to the ownership of the de-
scribed activities but only to their per-
formance. It is clear, however, that 
ownership may be an important factor 
in determining whether the activities 
are performed through ‘‘unified oper-
ation or common control.’’ Thus com-
mon control may exist where there is 
common ownership. Where the right to 
control, one of the prerogatives of own-
ership, exists, there may be sufficient 
‘‘control’’ to meet the requirements of 
the statute. Ownership, or sufficient 
ownership to exercise control, will be 
regarded as sufficient to meet the re-
quirement of ‘‘common control.’’ 
Where there is such ownership, it is im-
material that some segments of the re-
lated activities may operate on a semi-
autonomous basis, superficially free of 
actual control, so long as the power to 
exercise control exists through such 
ownership. (See Wirtz v. Barnes Grocer 
Co., 398 F. 2d 718 (C.A. 8).) For example, 
a parent corporation may operate a 
chain of retail or service establish-
ments which, for business reasons, may 
be divided into several geographic 
units. These units may have certain 
autonomy as to purchasing, marketing, 
labor relations, and other matters. 
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