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county where cotton is grown in com-
mercial quantities. The exemption will 
apply, however, to an employee who 
performs such work in ‘‘any’’ place of 
employment in such a county. The 
place of employment in which he en-
gages in ginning need not be an estab-
lishment exclusively or even prin-
cipally devoted to such operations; nor 
is it important whether the place of 
employment is on a farm or in a town 
or city in such a county, or whether or 
to what extent the cotton ginned there 
comes from the county in which the 
ginning is done or from nearby or dis-
tant sources. It is enough if the place 
of employment where the employee is 
engaged in ginning cotton for market 
is ‘‘located’’ in such a county. 

§ 780.812 ‘‘County.’’ 
As used in the section 13(b)(15) ex-

emption, the term ‘‘county’’ refers to 
the political subdivision of a State 
commonly known as such, whether or 
not such a unit bears that name in a 
particular State. It would, for example, 
refer to the political subdivision known 
as a ‘‘parish’’ in the State of Louisiana. 
A place of employment would not be lo-
cated in a county, within the meaning 
of the exemption, if it were located in 
a city which, in the particular State, 
was not a part of any county. 

§ 780.813 ‘‘County where cotton is 
grown.’’ 

For the exemption to apply, the em-
ployee must be ginning cotton in a 
place of employment in a county where 
cotton ‘‘is grown’’ in the described 
quantities. It is the cotton grown, not 
the cotton ginned in the place of em-
ployment, to which the quantity test is 
applicable. The quantities of cotton 
ginned in the county do not matter, so 
long as the requisite quantities are 
grown there. 

§ 780.814 ‘‘Grown in commercial quan-
tities.’’ 

Cotton must be ‘‘grown in commer-
cial quantities’’ in the county where 
the place of employment is located if 
an employee ginning cotton in such 
place is to be exempt under section 
13(b)(15). The term ‘‘commercial quan-
tities’’ is not defined in the statute, 
but in the cotton-growing areas of the 

country there should be little question 
in most instances as to whether com-
mercial quantities of cotton are grown 
in the county where the ginning is 
done. If it should become necessary to 
determine whether commercial quan-
tities are grown in a particular county, 
it would appear appropriate in view of 
crop-year variations to consider aver-
age quantities produced over a rep-
resentative period such as 5 years. On 
the question of whether the quantities 
grown are ‘‘commercial’’ quantities, 
the trade understanding of what are 
‘‘commercial’’ quantities of cotton 
would be important. It would appear 
appropriate also to measure ‘‘commer-
cial’’ quantities in terms of marketable 
lint cotton in bales rather than by 
acreage or amounts of seed cotton 
grown, since seed cotton is not a com-
mercially marketable product (Mangan 
v. State, 76 Ala. 60). Also, production of 
a commodity in ‘‘commercial’’ quan-
tities generally involves quantities suf-
ficient for sale with a reasonable ex-
pectation of some return to the pro-
ducers in excess of costs (Bianco v. Hess 
(Ariz.), 339 P. 2d 1038; Nystel v. Thomas 
(Tex. Civ. App.) 42 S.W. 2d 168). 

§ 780.815 Basic conditions of exemp-
tion; second part, processing of 
sugar beets, sugar-beet molasses, 
sugarcane, or maple sap. 

Under the second part of section 
13(b)(15) of the Act, the following con-
ditions must be met in order for the ex-
emption to apply to an employee: 

(a) He must be engaged in the proc-
essing of sugar beets, sugar-beet molas-
ses, sugarcane, or maple sap. 

(b) The product of the processing 
must be sugar (other than refined 
sugar) or syrup. 

§ 780.816 Processing of specific com-
modities. 

Only the processing of sugar beets, 
sugar-beet molasses, sugarcane, or 
maple sap is within the exemption. Op-
erations performed on commodities 
other than those named are not exempt 
under this section even though they re-
sult in the production of unrefined 
sugar or syrup. For example, sorghum 
cane or refinery syrup (which is a by-
product of refined syrup) are not 

VerDate Mar<15>2010 11:28 Aug 22, 2014 Jkt 232116 PO 00000 Frm 00638 Fmt 8010 Sfmt 8010 Q:\29\29V3.TXT 31


		Superintendent of Documents
	2020-01-30T01:10:19-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




