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that the records requested may be lo-
cated and identified. If the description 
is insufficient to locate the requested 
records, the officer processing the re-
quest will notify the requester and ask 
for additional information. 

[77 FR 66540, Nov. 6, 2012] 

§ 1401.32 Logging of written requests. 
(a) All requests for records should be 

clearly and prominently identified as a 
request for information under the Free-
dom of Information Act, and if sub-
mitted by mail or otherwise submitted 
in an envelope or other cover, should 
be clearly and prominently identified 
as such on the envelope or other cover. 

(b) Upon receipt of a request for 
records from the FMCS Office of the 
General Counsel, the FMCS office or 
division responding to the request shall 
enter it in a public log. The log shall 
state the date and time received, the 
name and address of person making the 
request, the nature of the records re-
quested, the action taken on the re-
quest, the date of the determination 
letter sent pursuant to § 1401.34 (b) and 
(d), the date(s) any records are subse-
quently furnished, the number of staff 
hours and grade levels of persons who 
spent time responding to the request, 
and the payment requested and re-
ceived. 

[50 FR 52917, Dec. 27, 1985, as amended at 77 
FR 66540, Nov. 6, 2012] 

§ 1401.33 Description of information 
requested. 

(a) Each request should reasonably 
describe the records being sought, in a 
way that they can be identified and lo-
cated. A request should include all per-
tinent details that will help identify 
the records sought. 

(b) If the description is insufficient, 
the officer processing the request will 
so notify the person making the re-
quest and indicate the additional infor-
mation needed. Every reasonable effort 
shall be made to assist in the identi-
fication and location of the records 
sought. 

§ 1401.34 Time for processing requests. 
(a) All time limitations established 

pursuant to this section shall begin as 
of the time a request for records is re-

ceived by the Office of the General 
Counsel. 

(b) The officer or employee respon-
sible for responding to the request 
shall, within twenty (20) working days 
following receipt of the request, re-
spond in writing to the requester, de-
termining whether, or the extent to 
which, the Agency shall comply with 
the request. 

(1) If all of the records requested have 
been located and a final determination 
has been made with respect to disclo-
sure of all the records requested, the 
response shall so state. 

(2) If all of the records have not been 
located or a final determination has 
not been made with respect to disclo-
sure of all records requested, the re-
sponse shall state the extent to which 
the records involved will be disclosed 
pursuant to the rules established in 
this part. 

(c) Where the time limits for proc-
essing a request cannot be met because 
of unusual circumstances and FMCS 
determines to extend the time limit on 
that basis, FMCS will, as soon as prac-
ticable, notify the requester in writing 
of the unusual circumstances and the 
date by which the processing can be ex-
pected to be completed. Where the ex-
tension is for more than 10 working 
days, FMCS will provide the requester 
with an opportunity either to modify 
the request so that it may be processed 
within the time limits or to arrange an 
alternative time period for processing 
the request or a modified request. If 
FMCS reasonably believes that mul-
tiple requests submitted by a re-
quester, or by a group of requesters 
acting in concert, constitute a single 
request that would otherwise involve 
unusual circumstances, and the re-
quests involve clearly related matters, 
they may be aggregated. 

(d) If any request for records is de-
nied in whole or in part, the response 
required by paragraph (b) of this sec-
tion shall notify the requester of the 
denial. Such denial shall specify the 
reason and also advise that the denial 
may be appealed to the Office of the 
FMCS Deputy Director as specified in 
§ 1401.35. In addition, such denial shall 
include an estimate of the volume of 
records or information withheld, in 
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numbers of pages or in some other rea-
sonable form of estimation. This esti-
mate does not need to be provided if 
the volume is otherwise indicated 
through deletions on records disclosed 
in part, or if providing an estimate 
would harm an interest protected by an 
applicable estimation. 

(e) FMCS offices may use two or 
more processing tracks by distin-
guishing between simple and more 
complex requests based on the amount 
of work and or time needed to process 
the request. A person making a request 
that does not qualify for the fastest 
multitrack processing should be given 
an opportunity to limit the scope of 
the request in order to qualify for fast-
er processing. 

(f) Requests and appeals will be taken 
out of order and given expedited proc-
essing in cases where the requester 
demonstrates a compelling need. 

(1) Compelling need means: 
(i) Circumstances in which failure to 

obtain copies of the requested records 
on an expedited basis could reasonably 
be expected to pose an imminent threat 
to the life or physical safety of an indi-
vidual; or 

(ii) An urgency to inform the public 
about an actual or alleged Federal Gov-
ernment activity, if the request is 
made by a person primarily engaged in 
disseminating information. 

(2) A requester seeking expedited 
processing should so indicate in the 
initial request, and should state all the 
facts supporting the need to obtain the 
requested records quickly. The re-
quester must also certify in writing 
that these facts are true and correct to 
the best of the requester’s knowledge 
and belief. 

(3) Within 10 calendar days of its re-
ceipt of a request for expedited proc-
essing, FMCS will notify the requester 
of its decision. If a request for expe-
dited treatment is granted, the request 
shall be given priority and shall be 
processed as soon as practicable. If a 
request for expedited processing is de-
nied, any appeal of that decision will 
be acted on expeditiously. 

[50 FR 52917, Dec. 27, 1985, as amended at 77 
FR 66540, Nov. 6, 2012] 

§ 1401.35 Appeals from denials of re-
quest. 

(a) Whenever any request for records 
is denied, a written appeal may be filed 
with the Deputy Director, FMCS, 2100 
K Street, NW., Washington, DC 20427, 
within 30 days after requester receives 
notification that the request has been 
denied or after the requester receives 
any records being made available, in 
the event of partial denial. The appeal 
shall state the grounds for appeal, in-
cluding any supporting statements or 
arguments. 

(b) Final action on the appeal shall 
be taken within 20 working days from 
the time of receipt of the appeal. 
Where novel and complicated questions 
have been raised or unusual difficulties 
have been encountered, the Deputy Di-
rector may extend the time for final 
action up to an additional 10 days, de-
pending upon whether there had been 
an extension pursuant to § 1401.34(c) at 
the initial stage. In such cases, the ap-
plicant shall be notified in writing of 
the reasons for the extension of time 
and the approximate date on which a 
final response will be forthcoming. 

(c) If on appeal the denial of the re-
quest for records is upheld in whole or 
in part, the Deputy Director shall no-
tify the applicant of the reasons there-
for, and shall advise the requester of 
the provisions for judicial review under 
5 U.S.C. 552(a) (4) and (6). 

§ 1401.36 Freedom of Information Act 
fee schedules. 

(a) Definitions. For purposes of 
§ 1401.36, the following definitions 
apply: 

(1) Direct costs means those expendi-
tures which are actually incurred in 
searching for and duplicating and, in 
the case of commercial use requesters, 
reviewing to respond to a FOIA re-
quest. 

(2) Search means the process of look-
ing for and retrieving records or infor-
mation responsive to a request. It in-
cludes page-by-page or line-by-line 
identification of information within 
records and also includes reasonable ef-
forts to locate and retrieve information 
from records maintained in electronic 
form or format. 
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