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person’s agent to confer with a Com-
mission representative in order to at-
tempt to verify the scope of the request 
and, if possible, narrow such request. 

[40 FR 8171, Feb. 26, 1975, as amended at 56 
FR 29578, June 28, 1991; 63 FR 1341, Jan. 9, 
1998; 78 FR 36651, June 19, 2013] 

§ 1610.6 Records of other agencies. 
Requests for records that originated 

in another Agency and are in the cus-
tody of the Commission will be referred 
to that Agency and the person submit-
ting the request shall be so notified. 
The decision made by that Agency with 
respect to such records will be honored 
by the Commission. 

[78 FR 36651, June 19, 2013] 

§ 1610.7 Where to make request; form. 
(a) Requests for the following types 

of records shall be submitted to the 
District Director for the pertinent dis-
trict, field, area, or local office, at the 
district office address listed in 
§ 1610.4(c) or, in the case of the Wash-
ington Field Office, shall be submitted 
to the Field Office Director at 131 M 
Street, NE., Fourth Floor, Washington, 
DC 20507. 

(1) Information about current or 
former employees of an office; 

(2) Existing non-confidential statis-
tical data related to the case proc-
essing of an office; 

(3) Agreements between the Commis-
sion and State or local fair employ-
ment agencies operating within the ju-
risdiction of an office; or 

(4) Materials in office investigative 
files related to charges under: Title VII 
of the Civil Rights Act of 1964 (42 
U.S.C. 2000e et seq.); the Equal Pay Act 
(29 U.S.C. 206(d)); the Age Discrimina-
tion in Employment Act of 1967 (29 
U.S.C. 621 et seq.); the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 
et seq.); or the Genetic Information 
Nondiscrimination Act of 2008 (42 
U.S.C. 2000ff et seq.). 

(b) A request for any record which 
does not fall within the ambit of para-
graph (a) of this section, or a request 
for any record the location of which is 
unknown to the person making the re-
quest, shall be submitted in writing to 
the Assistant Legal Counsel, FOIA Pro-
grams, U.S. Equal Employment Oppor-

tunity Commission, by mail to 131 M 
Street, NE., Suite 5NW02E, Wash-
ington, DC 20507, or by fax to (202) 663– 
4679, or by email to FOIA@eeoc.gov, or 
by Internet to https://egov.eeoc.gov/foia/. 

(c) Any Commission officer or em-
ployee who receives a written Freedom 
of Information Act request shall 
promptly forward it to the appropriate 
official specified in paragraph (a) or (b) 
of this section. Any Commission officer 
or employee who receives an oral re-
quest under the Freedom of Informa-
tion Act shall inform the person mak-
ing the request that it must be in writ-
ing and also inform such person of the 
provisions of this subpart. 

[45 FR 40604, June 16, 1980, as amended at 47 
FR 46275, Oct. 18, 1982; 52 FR 4902, Feb. 18, 
1987; 54 FR 32062, Aug. 4, 1989; 56 FR 29578, 
June 28, 1991; 71 FR 26830, May 9, 2006; 74 FR 
3430, Jan. 21, 2009; 74 FR 63983, Dec. 7, 2009; 78 
FR 36651, June 19, 2013] 

§ 1610.8 Authority to determine. 
The Assistant Legal Counsel, FOIA 

Programs, the District Director, or the 
District Director’s designee, when re-
ceiving a request pursuant to these 
regulations, shall grant or deny such 
request. That decision shall be final, 
subject only to administrative review 
as provided in § 1610.11 of this subpart. 

[78 FR 36651, June 19, 2013] 

§ 1610.9 Responses: timing. 
(a) The EEOC utilizes a multitrack 

system for responding to FOIA re-
quests. After review, a FOIA request is 
placed on one of three tracks: the sim-
ple track, the complex track, or the ex-
pedited track. EEOC distinguishes be-
tween simple and complex track re-
quests based on the amount of work 
and time needed to process the request. 

(b) The Assistant Legal Counsel, 
FOIA Programs, the District Director, 
or the District Director’s designee 
shall, within 10 days from receipt of a 
request, notify the requester in writing 
of the date EEOC received the request, 
the expected date of issuance of the de-
termination, the individualized FOIA 
tracking number assigned to the re-
quest, and the telephone number or 
Internet site where requesters may in-
quire about the status of their request. 

(c) If a FOIA request is submitted to 
the incorrect EEOC–FOIA office, that 
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office shall forward the misdirected re-
quest to the appropriate EEOC–FOIA 
office within 10 business days. If a mis-
directed request is forwarded to the 
correct EEOC–FOIA office more than 10 
business days after its receipt by the 
EEOC, then, pursuant to 5 U.S.C. 
552(a)(6)(A), the statutory 20 business 
days to respond to the request is re-
duced by the number of days in excess 
of 10 that it took the EEOC to forward 
the request to the correct EEOC–FOIA 
office. 

(d) Within 20 business days after re-
ceipt of the request, the Assistant 
Legal Counsel, FOIA Programs, the 
District Director, or the District Direc-
tor’s designee shall either grant or 
deny the request for agency records, 
unless additional time is required for 
one of the following reasons: 

(1) It is necessary to search for and 
collect the requested records from field 
facilities or other establishments that 
are separate from the office processing 
the request; 

(2) It is necessary to search for, col-
lect, and appropriately examine a volu-
minous number of separate and dis-
tinct records which are demanded in a 
single request; or 

(3) It is necessary to consult with an-
other agency having a substantial in-
terest in the determination of the re-
quest or among two or more compo-
nents of the agency having substantial 
interest therein. 

(e) When additional time is required 
for one of the reasons stated in para-
graph (d) of this Section, the Assistant 
Legal Counsel, FOIA Programs, Dis-
trict Director, or the District Direc-
tor’s designee shall, within the statu-
tory 20 business day period, issue to the 
requester a brief written statement of 
the reason for the delay and an indica-
tion of the date on which it is expected 
that a determination as to disclosure 
will be forthcoming. If more than 10 ad-
ditional business days are needed, the 
requester shall be notified and provided 
an opportunity to limit the scope of 
the request or to arrange for an alter-
nate time frame for processing the re-
quest. 

(f)(1) A request for records may be el-
igible for expedited processing if the 
requester demonstrates a compelling 

need. For the purposes of this section, 
compelling need means: 

(i) That the failure to obtain the 
records on an expedited basis could rea-
sonably be expected to pose an immi-
nent threat to the life or physical safe-
ty of an individual; or 

(ii) That the requester is a represent-
ative of the news media as described in 
§ 1610.1(o) and there is an urgency to in-
form the public concerning actual or 
alleged Federal government activity. 

(2) A requester who seeks expedited 
processing must submit a statement, 
certified to be true and correct to the 
best of that person’s knowledge and be-
lief, explaining in detail the basis for 
requesting expedited processing. A de-
termination on the request for expe-
dited processing will be made and the 
requester notified within 10 calendar 
days. The Legal Counsel or designee, or 
the Assistant Legal Counsel, FOIA Pro-
grams, as appropriate, shall promptly 
respond to any appeal of the denial of 
a request for expedited processing. 

(g) The Commission may toll the 
statutory time period to issue its de-
termination on a FOIA request one 
time during the processing of the re-
quest to obtain clarification from the 
requester. The statutory time period to 
issue the determination on disclosure 
is tolled until EEOC receives the infor-
mation reasonably requested from the 
requester. The agency may also toll 
the statutory time period to issue the 
determination to clarify with the re-
quester issues regarding fees. There is 
no limit on the number of times the 
agency may request clarifying fee in-
formation from the requester. 

[78 FR 36651, June 19, 2013] 

§ 1610.10 Responses: form and content. 
(a) Once a requested record is identi-

fied and available, the requester will be 
notified of when and where the record 
will be made available and the cost as-
sessed for processing the request. 
Records shall be made available in the 
form or format indicated by the re-
quester, if the record is readily repro-
ducible in that form or format. Fees for 
processing requests will be determined 
in accordance with the schedule set 
forth in § 1610.15. Checks shall be made 
payable to the Treasurer of the United 
States. 
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