
290 

29 CFR Ch. XVII (7–1–14 Edition) § 1985.102 

(o) Secretary means the Secretary of 
Labor or person to whom authority 
under CFPA has been delegated. 

(p) Service provider means any person 
that provides a material service to a 
covered person in connection with the 
offering or provision by such covered 
person of a consumer financial product 
or service, including a person that— 

(1) Participates in designing, oper-
ating, or maintaining the consumer fi-
nancial product or service; or 

(2) Processes transactions relating to 
the consumer financial product or serv-
ice (other than unknowingly or inci-
dentally transmitting or processing fi-
nancial data in a manner that such 
data is undifferentiated from other 
types of data of the same form as the 
person transmits or processes); 

(3) The term ‘‘service provider’’ does 
not include a person solely by virtue of 
such person offering or providing to a 
covered person: 

(i) A support service of a type pro-
vided to businesses generally or a simi-
lar ministerial service; or 

(ii) Time or space for an advertise-
ment for a consumer financial product 
or service through print, newspaper, or 
electronic media. 

(q) Any future statutory amendments 
that affect the definition of a term or 
terms listed in this section will apply 
in lieu of the definition stated herein. 

§ 1985.102 Obligations and prohibited 
acts. 

(a) No covered person or service pro-
vider may terminate or in any other 
way retaliate against, or cause to be 
terminated or retaliated against, in-
cluding, but not limited to, intimi-
dating, threatening, restraining, coerc-
ing, blacklisting or disciplining, any 
covered employee or any authorized 
representative of covered employees 
because such employee or representa-
tive, whether at the employee’s initia-
tive or in the ordinary course of the 
employee’s duties (or any person acting 
pursuant to a request of the employee), 
engaged in any of the activities speci-
fied in paragraphs (b)(1) through (4) of 
this section. 

(b) A covered employee or authorized 
representative is protected against re-
taliation (as described in paragraph (a) 

of this section) by a covered person or 
service provider because he or she: 

(1) Provided, caused to be provided, 
or is about to provide or cause to be 
provided to the employer, the Bureau, 
or any other State, local, or Federal, 
government authority or law enforce-
ment agency, information relating to 
any violation of, or any act or omission 
that the employee reasonably believes 
to be a violation of, any provision of 
Title X of the Dodd-Frank Wall Street 
Reform and Consumer Protection Act 
of 2010, Public Law 111–203, 124 Stat. 
1376, 1955 (July 21, 2010), or any other 
provision of law that is subject to the 
jurisdiction of the Bureau, or any rule, 
order, standard, or prohibition pre-
scribed by the Bureau; 

(2) Testified or will testify in any 
proceeding resulting from the adminis-
tration or enforcement of any provi-
sion of Title X of the Dodd-Frank Wall 
Street Reform and Consumer Protec-
tion Act of 2010, Public Law 111–203, 124 
Stat. 1376, 1955 (July 21, 2010), or any 
other provision of law that is subject 
to the jurisdiction of the Bureau, or 
any rule, order, standard, or prohibi-
tion prescribed by the Bureau; 

(3) Filed, instituted, or caused to be 
filed or instituted any proceeding 
under any Federal consumer financial 
law; or 

(4) Objected to, or refused to partici-
pate in, any activity, policy, practice, 
or assigned task that the employee (or 
other such person) reasonably believed 
to be in violation of any law, rule, 
order, standard, or prohibition subject 
to the jurisdiction of, or enforceable 
by, the Bureau. 

§ 1985.103 Filing of retaliation com-
plaint. 

(a) Who may file. A person who be-
lieves that he or she has been dis-
charged or otherwise retaliated against 
by any person in violation of CFPA 
may file, or have filed by any person on 
his or her behalf, a complaint alleging 
such retaliation. 

(b) Nature of filing. No particular 
form of complaint is required. A com-
plaint may be filed orally or in writing. 
Oral complaints will be reduced to 
writing by OSHA. If the complainant is 
unable to file the complaint in English, 
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OSHA will accept the complaint in any 
language. 

(c) Place of filing. The complaint 
should be filed with the OSHA office re-
sponsible for enforcement activities in 
the geographical area where the com-
plainant resides or was employed, but 
may be filed with any OSHA officer or 
employee. Addresses and telephone 
numbers for these officials are set forth 
in local directories and at the fol-
lowing Internet address: http:// 
www.osha.gov. 

(d) Time for filing. Within 180 days 
after an alleged violation of CFPA oc-
curs, any person who believes that he 
or she has been retaliated against in 
violation of the Act may file, or have 
filed by any person on his or her behalf, 
a complaint alleging such retaliation. 
The date of the postmark, facsimile 
transmittal, electronic communication 
transmittal, telephone call, hand-deliv-
ery, delivery to a third-party commer-
cial carrier, or in-person filing at an 
OSHA office will be considered the date 
of filing. The time for filing a com-
plaint may be tolled for reasons war-
ranted by applicable case law. For ex-
ample, OSHA may consider the time 
for filing a complaint equitably tolled 
if a complainant mistakenly files a 
complaint with an agency other than 
OSHA within 180 days after an alleged 
adverse action. 

§ 1985.104 Investigation. 
(a) Upon receipt of a complaint in the 

investigating office, OSHA will notify 
the respondent of the filing of the com-
plaint, of the allegations contained in 
the complaint, and of the substance of 
the evidence supporting the complaint. 
Such materials will be redacted, if nec-
essary, in accordance with the Privacy 
Act of 1974, 5 U.S.C. 552a, and other ap-
plicable confidentiality laws. OSHA 
will also notify the respondent of its 
rights under paragraphs (b) and (f) of 
this section and § 1985.110(e). OSHA will 
provide an unredacted copy of these 
same materials to the complainant (or 
the complainant’s legal counsel if com-
plainant is represented by counsel) and 
to the Bureau. 

(b) Within 20 days of receipt of the 
notice of the filing of the complaint 
provided under paragraph (a) of this 
section, the respondent and the com-

plainant each may submit to OSHA a 
written statement and any affidavits 
or documents substantiating its posi-
tion. Within the same 20 days, the re-
spondent and the complainant each 
may request a meeting with OSHA to 
present its position. 

(c) OSHA will provide to the com-
plainant (or the complainant’s legal 
counsel if complainant is represented 
by counsel) a copy of all of respond-
ent’s submissions to OSHA that are re-
sponsive to the complainant’s whistle-
blower complaint at a time permitting 
the complainant an opportunity to re-
spond. Before providing such materials 
to the complainant, OSHA will redact 
them, if necessary, in accordance with 
the Privacy Act of 1974, 5 U.S.C. 552a, 
and other applicable confidentiality 
laws. OSHA will also provide the com-
plainant with an opportunity to re-
spond to such submissions. 

(d) Investigations will be conducted 
in a manner that protects the confiden-
tiality of any person who provides in-
formation on a confidential basis, 
other than the complainant, in accord-
ance with part 70 of this title. 

(e)(1) A complaint will be dismissed 
unless the complainant has made a 
prima facie showing (i.e. a non-frivo-
lous allegation) that a protected activ-
ity was a contributing factor in the ad-
verse action alleged in the complaint. 

(2) The complaint, supplemented as 
appropriate by interviews of the com-
plainant, must allege the existence of 
facts and evidence to make a prima 
facie showing as follows: 

(i) The employee engaged in a pro-
tected activity; 

(ii) The respondent knew or sus-
pected that the employee engaged in 
the protected activity; 

(iii) The employee suffered an ad-
verse action; and 

(iv) The circumstances were suffi-
cient to raise the inference that the 
protected activity was a contributing 
factor in the adverse action. 

(3) For purposes of determining 
whether to investigate, the complain-
ant will be considered to have met the 
required burden if the complaint on its 
face, supplemented as appropriate 
through interviews of the complainant, 
alleges the existence of facts and either 
direct or circumstantial evidence to 
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