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under the plan, and who has acquired 
no vested right to a benefit before such 
break in service is not a participant 
covered under the plan until the indi-
vidual has completed a year of service 
after returning to employment covered 
by the plan. 

(ii) For purposes of paragraph (d)(3)(i) 
of this section, in the case of an em-
ployee pension benefit plan which is 
subject to section 203 of the Act the 
term ‘‘year of service’’ shall have the 
same meaning as in section 203(b)(2)(A) 
of the Act and any regulations issued 
under the Act and the term ‘‘one-year 
break in service’’ shall have the same 
meaning as in section 203(b)(3)(A) of 
the Act and any regulations issued 
under the Act. 

[40 FR 34530, Aug. 15, 1975] 

§ 2510.3–16 Definition of ‘‘plan admin-
istrator.’’ 

(a) In general. The term ‘‘plan admin-
istrator’’ or ‘‘administrator’’ means 
the person specifically so designated by 
the terms of the instrument under 
which the plan is operated. If an ad-
ministrator is not so designated, the 
plan administrator is the plan sponsor, 
as defined in section 3(16)(B) of ERISA. 

(b) In the case of a self-insured group 
health plan established or maintained 
by an eligible organization, as defined 
in § 2590.715–2713A(a) of this chapter, 
the copy of the self-certification pro-
vided by the eligible organization to a 
third party administrator (including 
notice of the eligible organization’s re-
fusal to administer or fund contracep-
tive benefits) in accordance with 
§ 2590.715–2713A(b)(1)(ii) of this chapter 
shall be an instrument under which the 
plan is operated, shall be treated as a 
designation of the third party adminis-
trator as the plan administrator under 
section 3(16) of ERISA for any contra-
ceptive services required to be covered 
under § 2590.715–2713(a)(1)(iv) of this 
chapter to which the eligible organiza-
tion objects on religious grounds, and 
shall supersede any earlier designation. 
A third party administrator that be-
comes a plan administrator pursuant 
to this section shall be responsible 
for— 

(1) The plan’s compliance with sec-
tion 2713 of the Public Health Service 
Act (42 U.S.C. 300gg–13) (as incor-

porated into section 715 of ERISA) and 
§ 2590.715–2713 of this chapter with re-
spect to coverage of contraceptive 
services. To the extent that the plan 
contracts with different third party ad-
ministrators for different classifica-
tions of benefits (such as prescription 
drug benefits versus inpatient and out-
patient benefits), each third party ad-
ministrator is responsible for providing 
contraceptive coverage that complies 
with section 2713 of the Public Health 
Service Act (as incorporated into sec-
tion 715 of ERISA) and § 2590.715–2713 of 
this chapter with respect to the classi-
fication or classifications of benefits 
subject to its contract. 

(2) Establishing and operating a pro-
cedure for determining such claims for 
contraceptive services in accordance 
with § 2560.503–1 of this chapter. 

(3) Complying with disclosure and 
other requirements applicable to group 
health plans under Title I of ERISA 
with respect to such benefits. 

[78 FR 39894, July 2, 2013] 

§ 2510.3–21 Definition of ‘‘Fiduciary.’’ 
(a)–(b) [Reserved] 
(c) Investment advice. (1) A person 

shall be deemed to be rendering ‘‘in-
vestment advice’’ to an employee ben-
efit plan, within the meaning of section 
3(21)(A)(ii) of the Employee Retirement 
Income Security Act of 1974 (the Act) 
and this paragraph, only if: 

(i) Such person renders advice to the 
plan as to the value of securities or 
other property, or makes recommenda-
tion as to the advisability of investing 
in, purchasing, or selling securities or 
other property; and 

(ii) Such person either directly or in-
directly (e.g., through or together with 
any affiliate)— 

(A) Has discretionary authority or 
control, whether or not pursuant to 
agreement, arrangement or under-
standing, with respect to purchasing or 
selling securities or other property for 
the plan; or 

(B) Renders any advice described in 
paragraph (c)(1)(i) of this section on a 
regular basis to the plan pursuant to a 
mutual agreement, arrangement or un-
derstanding, written or otherwise, be-
tween such person and the plan or a fi-
duciary with respect to the plan, that 
such services will serve as a primary 
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