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in the plan, determined as of the day 
before the termination date, multiplied 
by the termination premium rate. In 
general, the termination premium rate 
is $1,250. However, the termination pre-
mium rate is $2,500 for an ‘‘eligible 
plan’’ under section 402(c)(1) of the 
Pension Protection Act of 2006 (dealing 
with certain plans of commercial pas-
senger airlines and airline catering 
services) while an election under sec-
tion 402(a)(1) of the Pension Protection 
Act of 2006 (dealing with alternative 
funding schedules) is in effect for the 
plan if the plan terminates during the 
five-year period beginning on the first 
day of the first applicable plan year (as 
defined in section 402(c)(2) of that Act) 
with respect to the plan, unless the 
Secretary of Labor determines that the 
plan terminated as a result of extraor-
dinary circumstances such as a ter-
rorist attack or other similar event. 

(c) The premium under this section is 
in addition to any other premium 
under this part. 

(d) See § 4007.13 of this chapter for 
further rules about termination pre-
miums. 

[72 FR 71229, Dec. 17, 2007, as amended at 79 
FR 13561, Mar. 11, 2014] 
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§ 4007.1 Purpose and scope. 

This part, which applies to all plans 
that are covered by title IV of ERISA, 
provides procedures for paying the pre-
miums imposed by sections 4006 and 
4007 of ERISA. (See part 4006 of this 
chapter for premium rates and com-
putational rules.) 

§ 4007.2 Definitions. 

(a) The following terms are defined in 
§ 4001.2 of this chapter: Code, contrib-
uting sponsor, ERISA, IRS, notice of 
intent to terminate, PBGC, plan, plan 
administrator, plan year, single-em-
ployer plan, and termination date. 

(b) For purposes of this part, the fol-
lowing terms are defined in § 4006.2 of 
this chapter: continuation plan, new 
plan, newly covered plan, participant, 
participant count, premium funding 
target, premium payment year short 
plan year, small plan, and UVB valu-
ation date. 

[61 FR 34020, July 1, 1996, as amended at 73 
FR 15076, Mar. 21, 2008; 79 FR 13561, Mar. 11, 
2014] 

§ 4007.3 Filing requirement; method of 
filing. 

(a) In general. The estimation, deter-
mination, declaration, and payment of 
premiums must be made in accordance 
with the premium instructions on 
PBGC’s Web site (www.pbgc.gov). Sub-
ject to the provisions of § 4007.13, the 
plan administrator of each covered 
plan is responsible for filing prescribed 
premium information and payments. 
Each required premium payment and 
related information, certified as pro-
vided in the premium instructions, 
must be filed by the applicable due 
date specified in this part in the man-
ner and format prescribed in the in-
structions. 

(b) Electronic filing. Information must 
be filed electronically except to the ex-
tent that PBGC grants an exemption 
for good cause in appropriate cir-
cumstances. (The requirement to file 
electronically applies to all estimated 
and final flat-rate and variable-rate 
premium filings (including amended 
filings) but does not apply to informa-
tion filed to comply with a PBGC re-
quest under (4007.10(c) (dealing with 
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providing record information in con-
nection with a premium compliance re-
view).) Unless an exemption applies, 
filing on paper or in any other manner 
other than by a prescribed electronic 
filing method does not satisfy the re-
quirement to file. Failure to file elec-
tronically as required is subject to pen-
alty under ERISA section 4071. 

[71 FR 31081, June 1, 2006, as amended at 72 
FR 71229, Dec. 17, 2007; 73 FR 15076, Mar. 21, 
2008; 79 FR 13561, Mar. 11, 2014] 

§ 4007.4 Where to file. 
See § 4000.4 of this chapter for infor-

mation on where to file. 

[71 FR 31081, June 1, 2006] 

§ 4007.5 Date of filing. 
The PBGC applies the rules in sub-

part C of part 4000 of this chapter to de-
termine the date that a submission 
under this part was filed with the 
PBGC. 

[68 FR 61352, Oct. 28, 2003] 

§ 4007.6 Computation of time. 
The PBGC applies the rules in sub-

part D of part 4000 of this chapter to 
compute any time period under this 
part. However, for purposes of deter-
mining the amount of a late payment 
interest charge under § 4007.7 or of a 
late payment penalty charge under 
§ 4007.8, the rule in § 4000.43(a) of this 
chapter governing periods ending on 
weekends or Federal holidays does not 
apply. 

[68 FR 61352, Oct. 28, 2003] 

§ 4007.7 Late payment interest 
charges. 

(a) If any premium payment due 
under this part is not paid by the due 
date prescribed for such payment by 
this part, an interest charge will ac-
crue on the unpaid amount at the rate 
imposed under section 6601(a) of the 
Code for the period from the date pay-
ment is due to the date payment is 
made. Late payment interest charges 
are compounded daily. 

(b) With respect to any PBGC bill for 
a premium underpayment and/or inter-
est thereon, interest will accrue only 
until the date of the bill if the pre-
mium underpayment and interest 

billed are paid within 30 days after the 
date of the bill. 

[61 FR 34020, July 1, 1996, as amended at 72 
FR 71229, Dec. 17, 2007; 73 FR 15076, Mar. 21, 
2008] 

§ 4007.8 Late payment penalty charges. 
(a) Penalty charge. Subject to the pro-

visions of § 4007.13, if any premium pay-
ment due under this part is not paid by 
the due date under this part, PBGC will 
assess a late payment penalty charge 
as determined under this paragraph (a), 
except to the extent the charge is 
waived under paragraphs (b) through 
(g) of this section. The amount deter-
mined under this paragraph (a) will be 
based on the number of months (count-
ing any portion of a month as a whole 
month) from the due date to the date 
of payment and is subject to a floor of 
$25 (or, if less, the amount of the un-
paid premium). The penalty rate is— 

(1) For any amount of unpaid pre-
mium that is paid on or before the date 
PBGC issues a written notice to any 
person liable for the premium that 
there is or may be a premium delin-
quency (for example, a premium bill, a 
letter initiating a premium compliance 
review, a notice of filing error in pre-
mium determination, or a letter ques-
tioning a failure to make a premium 
filing), 1 percent per month, to a max-
imum penalty charge of 50 percent of 
the unpaid premium; or 

(2) For any amount of unpaid pre-
mium that is paid after that date, 5 
percent per month, to a maximum pen-
alty charge of 100 percent of the unpaid 
premium. 

(b) Hardship waiver. The PBGC may 
grant a waiver based upon a showing of 
substantial hardship as provided in sec-
tion 4007(b) of ERISA. 

(c) Reasonable cause waivers. PBGC 
will waive all or part of a late payment 
penalty charge if PBGC determines 
that there is reasonable cause for the 
late payment. Policy guidelines for ap-
plying the ‘‘reasonable cause’’ standard 
are in §§ 22 through 25 of the Appendix 
to this part. 

(d) Other waivers. PBGC may waive 
all or part of a late payment penalty 
charge in other circumstances without 
regard to whether there is reasonable 
cause. Policy guidelines for waivers 
without reasonable cause are in 

VerDate Sep<11>2014 08:02 Oct 17, 2014 Jkt 232122 PO 00000 Frm 01015 Fmt 8010 Sfmt 8010 Y:\SGML\232122.XXX 232122w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2020-01-30T00:01:46-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




