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(e) Each certificate of approval shall 
also contain the approved quality con-
trol plan as specified in § 28.31. 

§ 28.22 Notice of disapproval. 

(a) If, upon completion of the evalua-
tion by MSHA conducted in accordance 
with § 28.10, it is determined that the 
fuse does not meet the minimum re-
quirements set forth in this part, 
MSHA shall issue a written notice of 
disapproval to the applicant. 

(b) Each notice of disapproval shall 
be accompanied by all available find-
ings with respect to the defects of the 
fuse for which approval was sought 
with a view to the possible correction 
of any such defects. 

(c) MSHA shall not disclose, except 
to the applicant upon written request 
or when required by statute or regula-
tion, any data, findings, or other infor-
mation with respect to any fuse for 
which a notice of disapproval is issued. 

§ 28.23 Approval labels or markings; 
approval of contents; use. 

(a) Approval labels shall bear the em-
blem of the Mine Safety and Health 
Administration, an approval number, 
the restrictions, if any, placed upon the 
use of the fuse by MSHA, and where ap-
propriate, the applicant’s name and ad-
dress. 

(b) Upon receipt of a certificate of ap-
proval, the applicant shall submit to 
MSHA, for approval of contents, full- 
scale reproductions of approval labels 
or markings, as appropriate, and a 
sketch or description of the method of 
application and position on the fuse, 
together with instructions for the in-
stallation, use, and maintenance of the 
fuse. 

(c) Legible reproductions or abbre-
viated forms of the label or markings 
approved by MSHA shall be attached to 
or printed on each fuse. 

(d) Each fuse shall be marked with 
the rating of the Underwriters Labora-
tories, Inc. 

(e) MSHA shall, where necessary, no-
tify the applicant when additional la-
bels, markings, or instructions will be 
required. 

(f) Approval labels or markings shall 
only be used by the applicant to whom 
they were issued. 

(g) The use of any MSHA approval 
label or marking obligates the appli-
cant to whom it is issued to maintain 
or cause to be maintained the approved 
quality control sampling procedure and 
the acceptable quality level for each 
characteristic tested, and to guarantee 
that the approved fuse is manufactured 
according to the specifications upon 
which the certificate of approval is 
based. 

(h) The use of any MSHA approval 
label or marking obligates the appli-
cant to whom it is issued to retest the 
approved fuse within a 2-year period 
from the date of the certificate of ap-
proval, and every 2 years thereafter, in 
accordance with the provisions of 
§ 28.10. 

[37 FR 7562, Apr. 15, 1972, as amended at 43 
FR 12316, Mar. 24, 1978; 45 FR 68935, Oct. 17, 
1980] 

§ 28.24 Revocation of certificates of ap-
proval. 

MSHA reserves the right to revoke, 
for cause, any certificate of approval 
issued pursuant to the provisions of 
this part. Such causes include, but are 
not limited to, misuse of approval la-
bels and markings, misleading adver-
tising, violations of section 110(h) of 
the Federal Mine Safety and Health 
Act of 1977 and failure to maintain or 
cause to be maintained the quality 
control requirements of the certificate 
of approval. 

[37 FR 7562, Apr. 15, 1972, as amended at 43 
FR 12316, Mar. 24, 1978] 

§ 28.25 Changes or modifications of ap-
proved fuses; issuance of modifica-
tion of certificate of approval. 

(a) Each applicant may, if he desires 
to change any feature of an approved 
fuse, request a modification of the 
original certificate of approval issued 
by MSHA for such fuse by filing an ap-
plication for modification in accord-
ance with the provisions of this sec-
tion. 

(b) Applications, including fees, shall 
be submitted as specified in § 28.10 for 
an original certificate of approval, 
with a request for a modification of the 
existing certificate to cover any pro-
posed change. 
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(c) The application for modification, 
together with the examination, inspec-
tion, and test results prescribed by 
§ 28.10 shall be examined and evaluated 
by MSHA to determine if the proposed 
modification meets the requirements 
of this part. 

(d) If the proposed modification 
meets the requirements of this part, a 
formal modification of approval will be 
issued, accompanied, where necessary, 
by reproductions of revised approval la-
bels or markings. 

Subpart D—Quality Control 
§ 28.30 Quality control plans; filing re-

quirements. 
As a part of each application for ap-

proval or modification of approval sub-
mitted pursuant to this part, each ap-
plicant shall file with MSHA a pro-
posed quality control plan which shall 
be designed to assure the quality of 
short-circuit protection provided by 
the fuse for which approval is sought. 

§ 28.31 Quality control plans; contents. 
(a) Each quality control plan shall 

contain provisions for the management 
of quality, including: 

(1) Requirements for the production 
of quality data and the use of quality 
control records; 

(2) Control of engineering drawings, 
documentations, and changes; 

(3) Control and calibration of meas-
uring and test equipment; 

(4) Control of purchased material to 
include incoming inspection; 

(5) Lot identification, control of 
processes, manufacturing, fabrication, 
and assembly work conducted in the 
applicant’s plant; 

(6) Audit or final inspection of the 
completed product; and, 

(7) The organizational structure nec-
essary to carry out these provisions. 

(b) The sampling plan shall include 
inspection tests and sampling proce-
dures developed in accordance with 
Military Specification MIL-F-15160D, 
‘‘Fuses; Instrument, Power, and Tele-
phone’’ (which is hereby incorporated 
by reference and made a part hereof), 
Group A tests and Group B tests, ex-
cept that the continuity and/or resist-
ance characteristics of each fuse shall 
be tested. Military Specification MIL– 

F–15160D is available for examination 
at the U.S. Department of Labor, Mine 
Safety and Health Administration, Ap-
proval and Certification Center, 765 
Technology Drive, Triadelphia, WV 
26059. Copies of the document may be 
purchased from Information Dissemi-
nation (Superintendent of Documents), 
P.O. Box 371954, Pittsburgh, PA 15250– 
7954; Telephone: 866–512–1800, http:// 
bookstore.gpo.gov. 

(c) The sampling procedure shall in-
clude a list of the characteristics to be 
tested by the applicant or his agent 
and shall include but not be limited to: 

(1) Continuity and/or resistance de-
termination for each fuse; 

(2) Carry current capability (not less 
than 110 percent of the rated current); 
and, 

(3) Overload current interruption ca-
pability (not less than 135 percent of 
the rated current). 

(d) The quality control inspection 
test method to be used by the applicant 
or his agent for each characteristic re-
quired to be tested shall be described in 
detail. 

[37 FR 7562, Apr. 15, 1972, as amended at 43 
FR 12316, Mar. 24, 1978; 60 FR 35694, July 11, 
1995; 71 FR 16666, Apr. 3, 2006; 73 FR 52212, 
Sept. 9, 2008] 

§ 28.32 Proposed quality control plans; 
approval by MSHA. 

(a) Each proposed quality control 
plan submitted in accordance with this 
subpart shall be reviewed by MSHA to 
determine its effectiveness in insuring 
the quality of short-circuit protection 
provided by the fuse for which an ap-
proval is sought. 

(b) If MSHA determines that the pro-
posed quality control plan submitted 
by the applicant will not insure ade-
quate quality control, MSHA shall re-
quire the applicant to modify the pro-
cedures and testing requirements of 
the plan prior to approval of the plan 
and issuance of any certificate of ap-
proval. 

(c) Approved quality control plans 
shall constitute a part of and be incor-
porated into any certificate of approval 
issued by MSHA, and compliance with 
such plans by the applicant shall be a 
condition of approval. 
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