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application, and one CPDM device 
must be sent to MSHA. 

(c) Complete drawings and specifica-
tions accompanying each copy of the 
application shall be fully detailed to 
identify the design of the CMDPSU or 
pump unit thereof or of the CPDM and 
to disclose the dimensions and mate-
rials of all component parts. 

§ 74.14 Certificate of approval. 

(a) Upon completion of the testing of 
a CMDPSU or the pump unit or after 
review of testing protocols and testing 
results for the CPDM, NIOSH or 
MSHA, as appropriate, shall issue to 
the applicant either a certificate of ap-
proval or a written notice of dis-
approval. NIOSH will not issue a cer-
tificate of approval unless MSHA has 
first issued a certificate of approval for 
either the pump unit of a CMDPSU or 
for the CPDM. If a certificate of ap-
proval is issued, no test data or de-
tailed results of tests will accompany 
such approval. If a notice of dis-
approval is issued, it will be accom-
panied by details of the defects, result-
ing in disapproval, with a view to pos-
sible correction. 

(b) A certificate of approval will be 
accompanied by a list of the drawings 
and specifications covering the details 
of design and construction of the 
CMDPSU and the pump unit, or of the 
CPDM, as appropriate, upon which the 
certificate of approval is based. The ap-
plicant shall keep exact duplicates of 
the drawings and specifications sub-
mitted to NIOSH and to MSHA relating 
to the CMDPSU, the pump unit there-
of, or the CPDM, which has received a 
certificate of approval. The approved 
drawings and specifications shall be ad-
hered to exactly in the production of 
the certified CMDPSU, including the 
pump unit or of the CPDM, for com-
mercial purposes. In addition, the ap-
plicant shall observe such procedures 
for, and keep such records of, the con-
trol of component parts as either 
MSHA or NIOSH may in writing re-
quire as a condition of approval. 

§ 74.15 Approval labels. 

(a) Certificate of approval will be ac-
companied by photographs of designs 
for the approval labels to be affixed to 

each CMDPSU or CPDM, as appro-
priate. 

(b) The labels showing approval by 
NIOSH and by MSHA shall contain 
such information as MSHA or NIOSH 
may require and shall be reproduced 
legibly on the outside of a CMDPSU or 
CPDM, as appropriate, as directed by 
NIOSH or MSHA. 

(c) The applicant shall submit full- 
scale designs or reproductions of ap-
proval labels and a sketch or descrip-
tion of the position of the labels on 
each sampling device. 

(d) Use of the approval labels obli-
gates the applicant to whom the cer-
tificate of approval was issued to main-
tain the quality of the complete 
CMDPSU or CPDM, as appropriate, and 
to guarantee that the complete 
CMDPSU or CPDM, as appropriate, is 
manufactured or assembled according 
to the drawings and specifications upon 
which the certificate of approval was 
based. Use of the approval labels is au-
thorized only on CMDPSUs or CPDMs, 
as appropriate, that conform to the 
drawings and specifications upon which 
the certificate of approval we based. 

§ 74.16 Material required for record. 
(a) As part of the permanent record 

of the approval application process, 
NIOSH will retain a complete CMDPSU 
or CPDM, as appropriate, and MSHA 
will retain a CMDPSU or CPDM, as ap-
propriate, that has been tested and cer-
tified. Material not required for record 
purposes will be returned to the appli-
cant at the applicant’s request and ex-
pense upon receipt of written shipping 
instructions by MSHA or NIOSH. 

(b) As soon as a CMDPSU or CPDM, 
as appropriate, is commercially avail-
able, the applicant shall deliver a com-
plete sampling device free of charge to 
NIOSH at the address specified on the 
NIOSH Web page: http://www.cdc.gov/ 
niosh/mining. 

§ 74.17 Changes after certification. 
(a) If the applicant desires to change 

any feature of a certified CMDPSU or a 
certified CPDM, the applicant shall 
first obtain the approval of NIOSH pur-
suant to the following procedures: 

(1) Application shall be made as for 
an original certificate of approval, re-
questing that the existing certification 
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