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Mine Safety and Health Admin., Labor § 90.300 

Cochrans Mill Road, Building 38, P.O. Box 
18179, Pittsburgh, Pennsylvania 15236–0179, or 
to any other address designated by the Dis-
trict Manager. 

(b) The operator shall not open or tamper 
with the seal of any filter cassette or alter 
the weight of any filter cassette before or 
after it is used to fulfill the requirements of 
this part. 

(c) A person certified in sampling shall 
properly complete the dust data card that is 
provided by the manufacturer for each filter 
cassette. The card shall have an identifica-
tion number identical to that on the cassette 
used to take the sample and be submitted to 
MSHA with the sample. Each card shall be 
signed by the certified person who actually 
performed the required examinations under 
90.205(b) of this part during the sampling 
shift and shall include that person’s MSHA 
Individual Identification Number (MIIN). 
Respirable dust samples with data cards not 
properly completed may be voided by MSHA. 

(d) All respirable dust samples collected by 
the operator shall be considered taken to ful-
fill the sampling requirements of part 70, 71, 
or 90 of this title, unless the sample has been 
identified in writing by the operator to the 
District Manager, prior to the intended sam-
pling shift, as a sample to be used for pur-
poses other than required by part 70, 71, or 90 
of this title. 

(e) Respirable dust samples received by 
MSHA in excess of those required by this 
part shall be considered invalid samples. 

(f) If using a CPDM, the person certified in 
sampling shall (1) validate, certify, and 
transmit electronically to MSHA within 24 
hours after the end of each sampling shift all 
sample data file information collected and 
stored in the CPDM, including the sampling 
status conditions encountered when sam-
pling each part 90 miner; and (2) not tamper 
with the CPDM or its components in any 
way before, during, or after it is used to ful-
fill the requirements of this part, or alter 
any data files. All CPDM data files trans-
mitted electronically to MSHA shall be 
maintained by the operator for at least 12 
months. 

§ 90.209 Respirable dust samples; report to 
operator. 

(a) MSHA shall provide the operator, as 
soon as practicable, a report with the fol-
lowing data on respirable dust samples sub-
mitted or whose results were transmitted 
electronically, if using a CPDM, in accord-
ance with this part: 

(1) The mine identification number; 
(2) The locations within the mine from 

which the samples were taken; 
(3) The concentration of respirable dust, 

expressed as an equivalent concentration for 
each valid sample; 

(4) The average equivalent concentration 
of respirable dust for all valid samples; 

(5) The occupation code; 
(6) The reason for voiding any sample; and 
(7) The part 90 miner’s MSHA Individual 

Identification Number (MIIN). 
(b) Upon receipt, the operator shall provide 

a copy of this report to the part 90 miner. 
The operator shall not post the original or a 
copy of this report on the mine bulletin 
board. 

(c) If using a CPDM, the person certified in 
sampling shall print, sign, and provide to 
each part 90 miner, a paper record (Dust 
Data Card) of the sample run within one 
hour after the start of the part 90 miner’s 
next work shift. This hard-copy record shall 
include the data entered when the sample 
run was first programmed, and the following: 

(1) The mine identification number; 
(2) The location within the mine from 

which the sample was taken; 
(3) The concentration of respirable dust, 

expressed as an equivalent concentration re-
ported and stored for each sample; 

(4) The sampling status conditions encoun-
tered for each sample; 

(5) The shift length; and 
(6) The part 90 miner’s MSHA Individual 

Identification Number (MIIN). 
(d) The operator shall not post data on res-

pirable dust samples for part 90 miners on 
the mine bulletin board. 

§ 90.210 Status change reports. 
If there is a change in the status of a part 

90 miner (such as entering a terminated, in-
jured, or ill status, or returning to work), 
the operator shall report the change in the 
status of the part 90 miner to the MSHA Dis-
trict Office or to any other MSHA office des-
ignated by the District Manager. Status 
changes shall be reported in writing or by 
electronic means within 3 working days after 
the status change has occurred. 

Subpart D—Respirable Dust 
Control Plans 

§ 90.300 Respirable dust control plan; 
filing requirements. 

(a) If an operator abates a violation 
of § 90.100 (Respirable dust standard) or 
§ 90.101 (Respirable dust standard when 
quartz is present) by reducing the res-
pirable dust level in the position of the 
part 90 miner, the operator shall sub-
mit a written respirable dust control 
plan for that part 90 miner in that posi-
tion within 15 calendar days after the 
citation is terminated to the District 
Manager for approval. The respirable 
dust control plan and revisions thereof 
shall be suitable to the conditions and 
the mining system of the coal mine and 
shall be adequate to continuously 
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maintain respirable dust within the 
permissible concentration for the part 
90 miner in the position identified in 
the citation. 

(b) Each respirable dust control plan 
shall include at least the following: 

(1) The mine identification number 
assigned by MSHA, the operator’s 
name, mine name, mine address, and 
mine telephone number and the name, 
address and telephone number of the 
principal officer in charge of health 
and safety at the mine; 

(2) The name and Social Security 
number of the part 90 miner and the 
position at the mine to which the plan 
applies; 

(3) A detailed description of the spe-
cific respirable dust control measures 
used to abate the violation of the res-
pirable dust standard; and 

(4) A detailed description of how each 
of the respirable dust control measures 
described in response to paragraph 
(b)(3) of this section will continue to be 
used by the operator, including at least 
the specific time, place and manner the 
control measures will be used. 

§ 90.301 Respirable dust control plan; 
approval by District Manager; copy 
to part 90 miner. 

(a) The District Manager will approve 
respirable dust control plans on a 
mine-by-mine basis. When approving 
respirable dust control plans, the Dis-
trict Manager shall consider whether: 

(1) The respirable dust control meas-
ures would be likely to maintain com-
pliance with the respirable dust stand-
ard; and 

(2) The operator’s compliance with 
all provisions of the respirable dust 
control plan could be objectively 
ascertained by MSHA. 

(b) MSHA may take respirable dust 
samples to determine whether the res-
pirable dust control measures in the 
operator’s plan effectively maintain 
compliance with the respirable dust 
standard. 

(c) The operator shall comply with 
all provisions of each respirable dust 
control plan upon notice from MSHA 
that the respirable dust control plan is 
approved. 

(d) The operator shall provide a copy 
of the current respirable dust control 
plan required under this part to the 

part 90 miner. The operator shall not 
post the original or a copy of the plan 
on the mine bulletin board. 

(e) The operator may review res-
pirable dust control plans and submit 
proposed revisions to such plans to the 
District Manager for approval. 

EFFECTIVE DATE NOTE: At 79 FR 24993, May 
1, 2014, Subpart D to part 90 was revised, ef-
fective Aug. 1, 2014. For the convenience of 
the user, the revised text is set forth as fol-
lows: 

Subpart D—Respirable Dust Control 
Plans 

§ 90.300 Respirable dust control plan; filing 
requirements. 

(a) If an operator abates a violation of the 
applicable standard by reducing the res-
pirable dust level in the position of the part 
90 miner, the operator shall submit to the 
District Manager for approval a written res-
pirable dust control plan for the part 90 
miner in the position identified in the cita-
tion within 15 calendar days after the cita-
tion is terminated. The respirable dust con-
trol plan and revisions thereof shall be suit-
able to the conditions and the mining system 
of the coal mine and shall be adequate to 
continuously maintain respirable dust to at 
or below the applicable standard for that 
part 90 miner. 

(b) Each respirable dust control plan shall 
include at least the following: 

(1) The mine identification number as-
signed by MSHA, the operator’s name, mine 
name, mine address, and mine telephone 
number and the name, address and telephone 
number of the principal officer in charge of 
health and safety at the mine; 

(2) The name and MSHA Individual Identi-
fication Number of the part 90 miner and the 
position at the mine to which the plan ap-
plies; 

(3) A detailed description of the specific 
respirable dust control measures used to con-
tinuously maintain concentrations of res-
pirable coal mine dust at or below the appli-
cable standard; and 

(4) A detailed description of how each of 
the respirable dust control measures de-
scribed in response to paragraph (b)(3) of this 
section will continue to be used by the oper-
ator, including at least the specific time, 
place, and manner the control measures will 
be used. 

§ 90.301 Respirable dust control plan; ap-
proval by District Manager; copy to part 
90 miner. 

(a) The District Manager will approve res-
pirable dust control plans on a mine-by-mine 
basis. When approving respirable dust con-
trol plans, the District Manager shall con-
sider whether: 
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