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ations.”
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§252.1 Purpose.

The purpose of this part is to imple-
ment the provisions of section 26 of the
Act (43 U.S.C. 1352). This part supple-
ments the procedures and requirements
contained in 30 CFR parts 250, 251, 550,
and 551 and provides procedures and re-
quirements for the submission of oil
and gas data and information resulting
from exploration, development, and
production operations on the Outer
Continental Shelf (OCS) to the Direc-
tor, Bureau of Safety and Environ-
mental Enforcement (BSEE). In addi-
tion, this part establishes procedures
for the Director to make available cer-
tain information to the Governors of
affected States and, upon request, to
the executives of affected local govern-
ments in accordance with the provi-
sions of the Freedom of Information
Act and the Act.

§252.2 Definitions.

When used in the regulations in this
part, the following terms shall have
the following meanings:

§252.2

Act refers to the Outer Continental
Shelf Lands Act, as amended (43 U.S.C.
1331 et seq.).

Affected local govermment means the
principal governing body of a locality
which is in an affected State and is
identified by the Governor of that
State as a locality which will be sig-
nificantly affected by oil and gas ac-
tivities on the OCS.

Affected State means, with respect to
any program, plan, lease sale, or other
activity, proposed, conducted, or ap-
proved pursuant to the provisions of
the Act, any State:

(1) The laws of which are declared,
pursuant to section 4(a)(2)(A) of the
Act, to be the law of the United States
for the portion of the OCS on which
such activity is, or is proposed to be,
conducted;

(2) Which is, or is proposed to be, di-
rectly connected by transportation fa-
cilities to any artificial island or in-
stallations and other devices perma-
nently, or temporarily attached to the
seabed;

(3) Which is receiving, or in accord-
ance with the proposed activity will re-
ceive, oil for processing, refining, or
transshipment which was extracted
from the OCS and transported directly
to such State by means of vessels or by
a combination of means including ves-
sels;

(4) Which is designated by the Direc-
tor as a State in which there is a sub-
stantial probability of significant im-
pact on or damage to the coastal, ma-
rine, or human environment, or a State
in which there will be significant
changes in the social, governmental, or
economic infrastructure, resulting
from the exploration, development, and
production of oil and gas anywhere on
the OCS; or

(5) In which the Director finds that
because of such activity there is, or
will be, a significant risk of serious
damage, due to factors such as pre-
vailing winds and currents, to the ma-
rine or coastal environment in the
event of any oilspill, blowout, or re-
lease of oil or gas from vessels, pipe-
lines, or other transshipment facilities.

Analyzed geological information means
data collected under a permit or a lease
which have been analyzed. Analysis
may include, but is not limited to,
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identification of lithologic and fossil
content, core analyses, laboratory
analyses of physical and chemical
properties, logs or charts of electrical,
radioactive, sonic, and other well logs,
and descriptions of hydrocarbon shows
or hazardous conditions.

Area adjacent to a State means all of
that portion of the OCS included with-
in a planning area if such planning
area is bordered by that State. The
portion of the OCS in the Navarin
Basin Planning Area is deemed to be
adjacent to the State of Alaska. The
States of New York and Rhode Island
are deemed to be adjacent to both the
Mid-Atlantic Planning Area and the
North Atlantic Planning Area.

Data means facts and statistics or
samples which have not been analyzed
or processed.

Development means those activities
which take place following discovery of
oil or natural gas in paying quantities,
including geophysical activity, drill-
ing, platform construction, and oper-
ation of all onshore support facilities,
and which are for the purpose of ulti-
mately producing the oil and gas dis-
covered.

Director means the Director of the
Bureau of Safety and Environmental
Enforcement (BSEE) of the U.S. De-
partment of the Interior or a designee
of the Director.

Exploration means the process of
searching for oil and natural gas, in-
cluding:

(1) Geophysical surveys where mag-
netic, gravity, seismic, or other sys-
tems are used to detect or imply the
presence of such oil or natural gas, and

(2) Any drilling, whether on or off
known geological structures, including
the drilling of a well in which a dis-
covery of oil or natural gas in paying
quantities is made and the drilling of
any additional delineation well after
such discovery which is needed to de-
lineate any reservoir and to enable the
lessee to determine whether to proceed
with development and production.

Governor means the Governor of a
State, or the person or entity des-
ignated by, or pursuant to, State law
to exercise the powers granted to a
Governor pursuant to the Act.

Information, when used without a
qualifying adjective, includes analyzed
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geological information, processed geo-
physical information, interpreted geo-
logical information, and interpreted
geophysical information.

Interpreted geological information
means knowledge, often in the form of
schematic cross sections and maps, de-
veloped by determining the geological
significance of data and analyzed geo-
logical information.

Interpreted geophysical information
means knowledge, often in the form of
schematic cross sections and maps, de-
veloped by determining the geological
significance of geophysical data and
processed geophysical information.

Lease means any form of authoriza-
tion which is issued under section 8 or
maintained under section 6 of the Act
and which authorizes exploration for,
and development and production of, oil
or natural gas, or the land covered by
such authorization, whichever is re-
quired by the context.

Lessee means the party authorized by
a lease, or an approved assignment
thereof, to explore for and develop and
produce the leased deposits in accord-
ance with the regulations in 30 CFR
part 550, including all parties holding
such authority by or through the les-
see.

Outer Continental Shelf (OCS) means
all submerged lands which lie seaward
and outside of the area of lands be-
neath navigable waters as defined in
the Submerged Lands Act (67 Stat. 29)
and of which the subsoil and seabed ap-
pertain to the United States and are
subject to its jurisdiction and control.

Permittee means the party authorized
by a permit issued pursuant to 30 CFR
parts 251 and 551 to conduct activities
on the OCS.

Processed geophysical information
means data collected under a permit or
a lease which have been processed.
Processing involves changing the form
of data so as to facilitate interpreta-
tion. Processing operations may in-
clude, but are not limited to, applying
corrections for known perturbing
causes, rearranging or filtering data,
and combining or transforming data
elements.

Production means those activities
which take place after the successful
completion of any means for the re-
moval of oil or natural gas, including
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such removal, field operations, transfer
of oil or natural gas to shore, operation
monitoring, maintenance, and
workover drilling.

Secretary means the Secretary of the
Interior or a designee of the Secretary.

§252.3 Oil and gas data and informa-
tion to be provided for use in the
OCS Oil and Gas Information Pro-
gram.

(a) Any permittee or lessee engaging
in the activities of exploration for, or
development and production of, oil and
gas on the OCS shall provide the Direc-
tor access to all data and information
obtained or developed as a result of
such activities, including geological
data, geophysical data, analyzed geo-
logical information, processed and re-
processed geophysical information, in-
terpreted geophysical information, and
interpreted geological information.
Copies of these data and information
and any interpretation of these data
and information shall be provided to
the Director upon request. No per-
mittee or lessee submitting an inter-
pretation of data or information, where
such interpretation has been submitted
in good faith, shall be held responsible
for any consequence of the use of or re-
liance upon such interpretation.

(b)(1) Whenever a lessee or permittee
provides any data or information, at
the request of the Director and specifi-
cally for use in the OCS 0Oil and Gas In-
formation Program in a form and man-
ner of processing which is utilized by
the lessee or permittee in the normal
conduct of business, the Director shall
pay the reasonable cost of reproducing
the data and information if the lessee
or permittee requests reimbursement.
The cost shall be computed and paid in
accordance with the applicable provi-
sions of paragraph (e)(1) of this section.

(2) Whenever a lessee or permittee
provides any data or information, at
the request of the Director and specifi-
cally for use in the OCS 0il and Gas In-
formation Program, in a form and
manner of processing not normally uti-
lized by the lessee or permittee in the
normal conduct of business, the Direc-
tor shall pay the lessee or permittee, if
the lessee or permittee requests reim-
bursement, the reasonable cost of proc-
essing and reproducing the requested
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data and information. The cost is to be
computed and paid in accordance with
the applicable provisions of paragraph
(e)(2) of this section.

(c) Data or information requested by
the Director shall be provided as soon
as practicable, but not later than 30
days following receipt of the Director’s
request, unless, for good reason, the Di-
rector authorizes a longer time period
for the submission of the requested
data or information.

(d) The Director reserves the right to
disclose any data or information ac-
quired from a lessee or permittee to an
independent contractor or agent for
the purpose of reproducing, processing,
reprocessing, or interpreting such data
or information. When practicable, the
Director shall notify the lessee(s) or
permittee(s) who provided the data or
information of the intent to disclose
the data or information to an inde-
pendent contractor or agent. The Di-
rector’s notice of intent will afford the
permittee(s) or lessee(s) a period of not
less than 5 working days within which
to comment on the intended action.
When the Director so notifies a lessee
or permittee of the intent to disclose
data or information to an independent
contractor or agent, all other owners of
such data or information shall be
deemed to have been notified of the Di-
rector’s intent. Prior to any such dis-
closure, the contractor or agent shall
be required to execute a written com-
mitment not to disclose any data or in-
formation to anyone without the ex-
press consent of the Director, and not
to make any disclosure or use of the
data or information other than that
provided in the contract. Contracts be-
tween BSEE and independent contrac-
tors shall be available to the lessee(s)
or permittee(s) for inspection. In the
event of any unauthorized use or dis-
closure of data or information by the
contractor or agent, or by an employee
thereof, the responsible contractor or
agent or employee thereof shall be lia-
ble for penalties pursuant to section 24
of the Act.

(e)(1) After delivery of data or infor-
mation in accordance with paragraph
(b)(1) of this section and upon receipt
of a request for reimbursement and a
determination by the Director that the
requested reimbursement is proper, the
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lessee or permittee shall be reimbursed
for the cost of reproducing the data or
information at the lessee’s or permit-
tee’s lowest rate or at the lowest com-
mercial rate established in the area,
whichever is less. Requests for reim-
bursement must be made within 60
days of the delivery date of the data or
information requested under paragraph
(b)(1) of this section.

(2) After delivery of data or informa-
tion in accordance with paragraph
(b)(3) of this section, and upon receipt
of a request for reimbursement and a
determination by the Director that the
requested reimbursement is proper, the
lessee or permittee shall be reimbursed
for the cost of processing or reprocess-
ing and of reproducing the requested
data or information. Requests for reim-
bursement must be made within 60
days of the delivery date of the data or
information and shall be for only the
costs attributable to processing or re-
processing and reproducing, as distin-
guished from the costs of data acquisi-
tion.

(3) Requests for reimbursement are
to contain a breakdown of costs in suf-
ficient detail to allow separation of re-
production, processing, and reprocess-
ing costs from acquisition and other
costs.

(f) Each Federal Department or
Agency shall provide the Director with
any data which it has obtained pursu-
ant to section 11 of the Act and any
other information which may be nec-
essary or useful to assist the Director
in carrying out the provisions of the
Act.

§252.4 Summary Report to affected
States.

(a) The Director, as soon as prac-
ticable after analysis, interpretation,
and compilation of oil and gas data and
information developed by BSEE or fur-
nished by lessees, permittees, or other
government agencies, shall make avail-
able to affected States and, upon re-
quest, to the executive of any affected
local government, a Summary Report
of data and information designed to as-
sist them in planning for the onshore
impacts of potential OCS oil and gas
development and production. The Di-
rector shall consult with affected
States and other interested parties to
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define the nature, scope, content, and
timing of the Summary Report. The
Director may consult with affected
States and other interested parties re-
garding subsequent revisions in the
definition of the nature, scope, con-
tent, and timing of the Summary Re-
port. The Summary Report shall not
contain data or information which the
Director determines is exempt from
disclosure in accordance with this part.
The Summary Report shall not contain
data or information the release of
which the Director determines would
unduly damage the competitive posi-
tion of the lessee or permittee who pro-
vided the data or information which
the Director has processed, analyzed,
or interpreted during the development
of the Summary Report. The Summary
Report shall include:

(1) Estimates of oil and gas reserves;
estimates of the oil and gas resources
that may be found within areas which
the Secretary has leased or plans to
offer for lease; and when available, pro-
jected rates and volumes of oil and gas
to be produced from leased areas;

(2) Magnitude of the approximate
projections and timing of development,
if and when oil or gas, or both, is dis-
covered;

(3) Methods of transportation to be
used, including vessels and pipelines
and approximate location of routes to
be followed; and

(4) General location and nature of
near-shore and onshore facilities ex-
pected to be utilized.

(b) When the Director determines
that significant changes have occurred
in the information contained in a Sum-
mary Report, the Director shall pre-
pare and make available the new or re-
vised information to each affected
State, and, upon request, to the execu-
tive of any affected local government.

§252.5 Information to be made avail-
able to affected States.

(a) The BOEM Director shall prepare
an index of OCS information (see 30
CFR 556.10). The index shall list all rel-
evant actual or proposed programs,
plans, reports, environmental impact
statements, nominations information,
environmental study reports, lease sale
information, and any similar type of
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relevant information, including modi-
fications, comments, and revisions pre-
pared or directly obtained by the Di-
rector under the Act. The index shall
be sent to affected States and, upon re-
quest, to any affected local govern-
ment. The public shall be informed of
the availability of the index.

(b) Upon request, the Director shall
transmit to affected States, affected
local governments, and the public a
copy of any information listed in the
index which is subject to the control of
BOEM, in accordance with the require-
ments and subject to the limitations of
the Freedom of Information Act (b
U.S.C.652) and implementing regula-
tions. The Director shall not transmit
or make available any information
which he determines is exempt from
disclosure in accordance with this part.

§252.6 Freedom of Information Act re-
quirements.

(a) The Director shall make data and
information available in accordance
with the requirements and subject to
the limitations of the Freedom of In-
formation Act (6 U.S.C. 552), the regu-
lations contained in 43 CFR part 2
(Records and Testimony), the require-
ments of the Act, and the regulations
contained in 30 CFR parts 250 and 550
(0Oil and Gas and Sulphur Operations in
the Outer Continental Shelf) and 30
CFR parts 251 and 551 (Geological and
Geophysical Explorations of the Outer
Continental Shelf).

(b) Except as provided in §252.7 or in
30 CFR parts 250, 251, 550, and 551, no
data or information determined by the
Director to be exempt from public dis-
closure under paragraph (a) of this sec-
tion shall be provided to any affected
State or be made available to the exec-
utive of any affected local government
or to the public unless the lessee, or
the permittee and all persons to whom
such permittee has sold such data or
information under promise of confiden-
tiality, agree to such action.

§252.7 Privileged and proprietary
data and information to be made
available to affected States.

(a)(1) The Governor of any affected
State may designate an appropriate
State official to inspect, at a regional
location which the Director shall des-
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ignate, any privileged or proprietary
data or information received by the Di-
rector regarding any activity in an
area adjacent to such State, except
that no such inspection shall take
place prior to the sale of a lease cov-
ering the area in which such activity
was conducted.

(2)(i) Except as provided for in 30 CFR
250.197, 30 CFR 550.197, and 30 CFR
551.14, no privileged or proprietary data
or information will be transmitted to
any affected State unless the lessee
who provided the privileged or propri-
etary data or information agrees in
writing to the transmittal of the data
or information.

(ii) Except as provided for in 30 CFR
250.197, 30 CFR 550.197, and 30 CFR
551.14, no privileged or proprietary data
or information will be transmitted to
any affected State unless the permittee
and all persons to whom the permittee
has sold the data or information under
promise of confidentiality agree in
writing to the transmittal of the data
or information.

(3) Knowledge obtained by a State of-
ficial who inspects data or information
under paragraph (a)(1) or who receives
data or information under paragraph
(a)(2) of this section shall be subject to
the requirements and limitations of
the Freedom of Information Act (b
U.S.C. 552), the regulations contained
in 43 CFR part 2 (Records and Testi-
mony), the Act (92 Stat. 629), the regu-
lations contained in 30 CFR parts 250
and 550 (Oil and Gas and Sulphur Oper-
ations in the Outer Continental Shelf),
the regulations contained in 30 CFR
parts 251 and 551 (Geological and Geo-
physical Explorations of the Outer
Continental Shelf), and the regulations
contained in 30 CFR parts 252 and 552
(Outer Continental Shelf Oil and Gas
Information Program).

(4) Prior to the transmittal of any
privileged or proprietary data or infor-
mation to any State, or the grant of
access to a State official to such data
or information, the Secretary shall
enter into a written agreement with
the Governor of the State in accord-
ance with section 26(e) of the Act (43
U.S.C. 1352). In that agreement the
State shall agree, as a condition prece-
dent to receiving or being granted ac-
cess to such data or information to: (i)
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Protect and maintain the confiden-
tiality of privileged or proprietary data
and information in accordance with the
laws and regulations listed in para-
graph (a)(3) of this section;

(ii) Waive the defenses as set forth in
paragraph (b)(2) of this section; and

(iii) Hold the United States harmless
from any violations of the agreement
to protect the confidentiality of privi-
leged or proprietary data or informa-
tion by the State or its employees or
contractors.

(b)(1) Whenever any employee of the
Federal Government or of any State re-
veals in violation of the Act or of the
provisions of the regulations imple-
menting the Act, privileged or propri-
etary data or information obtained
pursuant to the regulations in this
chapter, the lessee or permittee who
supplied such information to the Direc-
tor or any other Federal official, and
any person to whom such lessee or per-
mittee has sold such data or informa-
tion under the promise of confiden-
tiality, may commence a civil action
for damages in the appropriate district
court of the United States against the
Federal Government or such State, as
the case may be. Any Federal or State
employee who is found guilty of failure
to comply with any of the require-
ments of this section shall be subject
to the penalties described in section 24
of the Act (43 U.S.C. 1350).

(2) In any action commenced against
the Federal Government or a State
pursuant to paragraph (b)(1) of this sec-
tion, the Federal Government or such
State, as the case may be, may not
raise as a defense any claim of sov-
ereign immunity, or any claim that the
employee who revealed the privileged
or proprietary data or information
which is the basis of such suit was act-
ing outside the scope of the person’s
employment in revealing such data or
information.

(¢c) If the Director finds that any
State cannot or does not comply with
the conditions described in the agree-
ment entered into pursuant to para-
graph (a)(4) of this section, the Direc-
tor shall thereafter withhold trans-
mittal and deny access for inspection
of privileged or proprietary data or in-
formation to such State until the Di-
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rector finds that such State can and
will comply with those conditions.
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