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Surface Mining Reclamation and Enforcement, Interior § 701.2 

1 EDITORIAL NOTE: 30 CFR part 211 was re-
designated as 43 CFR part 3480 at 48 FR 41589, 
Sept. 16, 1983. 

§ 700.14 Availability of records. 
(a) Records required by the Act to be 

made available locally to the public 
shall be retained at the geographically 
closest office of the State or Federal 
regulatory authority having jurisdic-
tion over the area involved. 

(b) Other records or documents in the 
possession of the Office may be re-
quested under 43 CFR part 2, which im-
plements the Freedom of Information 
Act and the Privacy Act. 

§ 700.15 Computation of time. 
(a) Except as otherwise provided, 

computation of time under this chapter 
is based on calendar days. 

(b) In computing any period of pre-
scribed time, the day on which the des-
ignated period of time begins is not in-
cluded. The last day of the period is in-
cluded unless it is a Saturday, Sunday, 
or legal holiday on which the regu-
latory authority is not open for busi-
ness, in which event the period runs 
until the end of the next day which is 
not a Saturday, Sunday, or legal holi-
day. 

(c) Intermediate Saturdays, Sundays, 
and legal holidays are excluded from 
the computation when the period of 
prescribed time is 7 days or less. 

PART 701—PERMANENT 
REGULATORY PROGRAM 

Sec. 
701.1 Scope. 
701.2 Objective. 
701.3 Authority. 
701.4 Responsibility. 
701.5 Definitions. 
701.11 Applicability. 

AUTHORITY: 30 U.S.C. 1201 et seq. 

SOURCE: 44 FR 15316, Mar. 13, 1979, unless 
otherwise noted. 

§ 701.1 Scope. 
(a) This part provides general intro-

ductory material for the permanent 
regulatory program required by the 
Act. 

(b) The following regulations apply 
to the permanent regulatory program: 

(1) Subchapter C on State program 
application, approval, withdrawal, and 
grants, and Federal program imple-
mentation; 

(2) Subchapter D on surface coal min-
ing and reclamation operations on Fed-
eral lands; 

(3) Subchapter E on surface coal min-
ing and reclamation operations on In-
dian lands. 

(4) Subchapter F on criteria for desig-
nating lands unsuitable for surface coal 
mining operations and the process for 
designating these lands or withdrawing 
the designation by the regulatory au-
thority; Provided, That, part 761 is ap-
plicable during the initial regulatory 
program under subchapter B of this 
chapter and 30 CFR part 211 1 and that 
part 769 and other parts incorporated 
therein are applicable to the initial 
Federal lands program under 30 CFR 
part 211; 1 

(5) Subchapter G on the process for 
application, approval, denial, revision, 
and renewal of permits for surface coal 
mining and reclamation operations, in-
cluding the small operator assistance 
program, requirements for special cat-
egories of these operations, and re-
quirements for coal exploration; 

(6) Subchapter J on public liability 
insurance and performance bonds or 
other assurances of performance for 
surface coal mining and reclamation 
operations; 

(7) Subchapter K on performance 
standards which apply to coal explo-
ration, surface coal mining and rec-
lamation operations, and special cat-
egories of these operations; 

(8) Subchapter L on inspection and 
enforcement responsibilities and civil 
penalties; and 

(9) Subchapter M on the training, ex-
amination, and certification of blast-
ers. 

[44 FR 15316, Mar. 13, 1979; 44 FR 49685, Aug. 
24, 1979, as amended at 44 FR 77445, Dec. 31, 
1979; 49 FR 38477, Sept. 28, 1984] 

§ 701.2 Objective. 
The regulations in this part give— 
(a) A general overview of the regu-

latory program to be implemented by 
the State or Federal regulatory au-
thority; 

(b) The applicability of that program 
to coal exploration and surface coal 
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mining and reclamation operations; 
and 

(c) The definitions that apply to the 
regulation of coal exploration and sur-
face coal mining and reclamation oper-
ations. 

§ 701.3 Authority. 
The Secretary is required by section 

501(b) of the Act to promulgate regula-
tions which establish the permanent 
regulatory program; by section 523 of 
the Act to promulgate regulations 
which establish the Federal lands pro-
grams; and is authorized by section 710 
of the Act to promulgate regulations 
which establish a Federal program for 
Indian lands. 

[49 FR 38477, Sept. 28, 1984] 

§ 701.4 Responsibility. 
(a) A State regulatory authority 

shall assume primary responsibility for 
regulation of coal exploration and sur-
face coal mining and reclamation oper-
ations during the permanent regu-
latory program upon submission to and 
approval by the Secretary of a State 
program meeting all applicable re-
quirements of the Act and this chapter. 
After approval of the State program, 
the State regulatory authority has re-
sponsibility for review of and decisions 
on permits and bonding for surface coal 
mining and reclamation operations, ap-
proval of coal exploration which sub-
stantially disturbs the natural land 
surface and removes more than 250 tons 
of coal from the earth in any one loca-
tion, inspection of coal exploration and 
surface coal mining and reclamation 
operations for compliance with the 
Act, this chapter, the State program, 
permits and exploration approvals, and 
for enforcement of the State program. 

(b) While a State regulatory program 
is in effect, the Office’s responsibility 
includes, but is not limited to— 

(1) Evaluating the administration of 
the State program through such means 
as periodic inspections of coal explo-
ration and surface coal mining and rec-
lamation operations in the State and 
review of exploration approvals, per-
mits, inspection reports, and other doc-
uments required to be made available 
to the Office; 

(2) Referring to the State regulatory 
authority information which creates 

reasonable belief that a person is in 
violation of the Act, this chapter, the 
State regulatory program, a permit 
condition, or coal exploration approval 
condition, and initiating an inspection 
when authorized by the Act or this 
chapter; 

(3) Issuing notices of violation when 
a State regulatory authority fails to 
take appropriate action to cause a vio-
lation to be corrected; and 

(4) Issuing cessation orders, including 
imposing affirmative obligations, when 
a condition, practice, or violation ex-
ists which creates an imminent danger 
to the health or safety of the public, or 
is causing or could reasonably be ex-
pected to cause significant, imminent 
environmental harm to land, air, or 
water resources. 

(c) The Office shall implement a Fed-
eral program in a State, if that State 
does not have an approved State pro-
gram by June 3, 1980. The Office shall 
not implement a Federal program in a 
State for a period of up to 1 year fol-
lowing that date if the State’s failure 
to have an approved program by that 
date is due to an injunction imposed by 
a court of competent jurisdiction. 

(d) Under a Federal program, the Of-
fice shall be the regulatory authority 
for all coal exploration and surface 
coal mining and reclamation oper-
ations in that State and shall perform 
the functions that a State regulatory 
authority would perform under an ap-
proved State program. 

(e) During the period in which a 
State program is in effect, the Office 
shall assume responsibility for enforc-
ing permit conditions, issuing new or 
revised permits, and issuing necessary 
notices and orders, when required by 30 
CFR part 733. 

(f) The Secretary shall substitute a 
Federal program under 30 CFR part 736 
for an approved State program, when 
required by 30 CFR part 733. 

(g) The Secretary shall have the re-
sponsibility for administration of the 
Federal lands program. The Director 
and other Federal authorities shall 
have the responsibilities under a Fed-
eral lands program as are provided for 
under subchapter D of this chapter. In 
addition, State regulatory authorities 
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