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where the retained entity has a large 
number of key individuals, or in other 
appropriate circumstances. 

(e) Periodic certification. No later than 
one year after the arrangement’s effec-
tive date, and at least annually there-
after, the retained entity shall renew 
the certification required by paragraph 
(d) of this section. The retained entity 
shall provide more frequent certifi-
cations to Treasury when requested. 

(f) Retained entities’ responsibilities. 
The retained entity shall adopt and im-
plement procedures designed to search 
for, report, and mitigate personal con-
flicts of interest on a continuous basis. 

(g) Subsequent notification. Within 
five business days after learning of a 
personal conflict of interest, the re-
tained entity shall notify Treasury of 
the conflict and describe the steps it 
has taken and will take in the future 
to neutralize the conflict. 

(h) Retention of information. A re-
tained entity shall retain the informa-
tion needed to comply with this section 
and to support the certifications re-
quired by this section for three years 
following termination or expiration of 
the arrangement, and shall make that 
information available to Treasury upon 
request. 

§ 31.213 General standards. 
(a) During the time period in which a 

retained entity is seeking an arrange-
ment and during the term of any ar-
rangement: 

(1) The retained entity’s officers, 
partners, or employees performing 
work under the arrangement shall not 
accept or solicit favors, gifts, or other 
items of monetary value above $20 from 
any individual or entity whom the re-
tained entity, officer, partner, or em-
ployee knows is seeking official action 
from the Treasury in connection with 
the arrangement or has interests which 
may be substantially affected by the 
performance or nonperformance of du-
ties to the Treasury under the arrange-
ment, provided that the total value of 
gifts from the same person or entity 
does not exceed $50 in any calendar 
year. 

(2) The retained entity and its offi-
cers and partners, and its employees 
shall not improperly use or allow the 
improper use of Treasury property for 

the personal benefit of any individual 
or entity other than the Treasury. 

(3) The retained entity and its offi-
cers and partners, and its employees 
shall not make any unauthorized prom-
ise or commitment on behalf of the 
Treasury. 

(b) Any individual who acts for or on 
behalf of the Treasury pursuant to an 
arrangement shall comply with 18 
U.S.C. 201, which generally prohibits 
the direct or indirect acceptance by a 
public official of anything of value in 
return for being influenced in, or be-
cause of, an official act. Violators are 
subject to criminal penalties. 

(c) Any individual or entity that pro-
vides information or makes a certifi-
cation to the Treasury that is relating 
to services under EESA or required 
pursuant to 31 CFR Part 31 is subject 
to 18 U.S.C. 1001, which generally pro-
hibits the making of any false or fraud-
ulent statement to a federal officer. 
Upon receipt of information indicating 
that any individual or entity has vio-
lated any provision of title 18 of the 
U.S. Code or other provision of crimi-
nal law, Treasury shall refer such in-
formation to the Department of Jus-
tice and the Special Inspector General 
for the Troubled Asset Relief Program 
(SIGTARP). 

(d) A retained entity shall disclose to 
the SIGTARP, any credible evidence, 
in connection with the designation, 
services, or closeout of the arrange-
ment, that an employee, or contractor 
of the retained entity has committed a 
violation of Federal criminal law in-
volving fraud, conflict of interest, brib-
ery, or gratuity violations found in 
Title 18 of the United States Code, or a 
violation of the civil False Claims Act 
(31 U.S.C. 3729–3733). 

§ 31.214 Limitations on concurrent ac-
tivities. 

Treasury has determined that certain 
market activities by a retained entity 
during the arrangement are likely to 
cause impermissible conflicts of inter-
est. Accordingly, the following restric-
tions shall apply unless waived pursu-
ant to section 31.215, or Treasury 
agrees in writing to specific mitigation 
measures. 

(a) If the retained entity assists 
Treasury in the acquisition, valuation, 
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management, or disposition of specific 
troubled assets, the retained entity and 
key individuals shall not purchase or 
offer to purchase such assets from 
Treasury, or assist anyone else in pur-
chasing or offering to purchase such 
troubled assets from the Treasury, dur-
ing the term of its arrangement. 

(b) If the retained entity advises 
Treasury with respect to a program for 
the purchase of troubled assets, the re-
tained entity and key individuals shall 
not, during the term of the arrange-
ment, sell or offer to sell, or act on be-
half of anyone with respect to a sale or 
offer to sell, any asset to Treasury 
under the terms of that program. 

§ 31.215 Grant of waivers. 

The TARP Chief Compliance Officer 
may waive a requirement under this 
Part that is not otherwise imposed by 
law when it is clear from the totality 
of the circumstances that a waiver is 
in the government’s interest. 

§ 31.216 Communications with Treas-
ury employees. 

(a) Prohibitions. During the course of 
any process for selecting a retained en-
tity (including any process using non- 
competitive procedures), a retained en-
tity participating in the process and its 
representatives shall not: 

(1) Directly or indirectly make any 
offer or promise of future employment 
or business opportunity to, or engage 
directly or indirectly in any discussion 
of future employment or business op-
portunity with, any Treasury employee 
with personal or direct responsibility 
for that procurement. 

(2) Offer, give, or promise to offer or 
give, directly or indirectly, any money, 
gratuity, or other thing of value to any 
Treasury employee, except as per-
mitted by the Standards of Conduct for 
Employees of the Executive Branch, 5 
CFR part 2635. 

(3) Solicit or obtain from any Treas-
ury employee, directly or indirectly, 
any information that is not public and 
was prepared for use by Treasury for 
the purpose of evaluating an offer, 
quotation, or response to enter into an 
arrangement. 

(b) Certification. Before a retained en-
tity enters a new arrangement, the re-

tained entity must certify to the fol-
lowing: 

(1) The retained entity is aware of 
the prohibitions of paragraph (a) of 
this section and, to the best of its 
knowledge after making reasonable in-
quiry, the retained entity has no infor-
mation concerning a violation or pos-
sible violation of paragraph (a) of this 
section. 

(2) Each officer, employee, and rep-
resentative of the retained entity who 
participated personally and substan-
tially in preparing and submitting a 
bid, offer, proposal, or request for 
modification of the arrangement has 
certified that he or she: 

(i) Is familiar with and will comply 
with the requirements of paragraph (a) 
of this section; and 

(ii) Has no information of any viola-
tions or possible violations of para-
graph (a) of this section, and will re-
port immediately to the retained enti-
ty any subsequently gained informa-
tion concerning a violation or possible 
violation of paragraph (a) of this sec-
tion. 

§ 31.217 Confidentiality of information. 
(a) Nonpublic information defined. Any 

information that Treasury provides to 
a retained entity under an arrange-
ment, or that the retained entity ob-
tains or develops pursuant to the ar-
rangement, shall be deemed nonpublic 
until the Treasury determines other-
wise in writing, or the information be-
comes part of the body of public infor-
mation from a source other than the 
retained entity. 

(b) Prohibitions. The retained entity 
shall not: 

(1) Disclose nonpublic information to 
anyone except as required to perform 
the retained entity’s obligations pursu-
ant to the arrangement, or pursuant to 
a lawful court order or valid subpoena 
after giving prior notice to Treasury. 

(2) Use or allow the use of any non-
public information to further any pri-
vate interest other than as con-
templated by the arrangement. 

(c) Retained entity’s responsibility. A 
retained entity shall take appropriate 
measures to ensure the confidentiality 
of nonpublic information and to pre-
vent its inappropriate use. The re-
tained entity shall document these 
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