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31 CFR Ch. II (7–1–14 Edition) § 240.3 

(mm) U.S. securities means securities 
of the United States and securities of 
Federal agencies and Government cor-
porations for which Treasury acts as 
the transfer agent. 

(nn) Writing includes electronic com-
munications when specifically author-
ized by Treasury in implementing in-
structions. 

[69 FR 61568, Oct. 19, 2004, as amended at 76 
FR 57909, Sept. 19, 2011] 

§ 240.3 Electronic checks and sub-
stitute checks. 

(a) Legal equivalence of electronic 
checks. An electronic check for which a 
presenting bank has provided the guar-
antees described in § 240.4 is the legal 
equivalent of an original or substitute 
check for purposes of this part if the 
electronic check accurately represents 
all of the information on the front and 
back of the check that the presenting 
bank truncated. If a financial institu-
tion presents an electronic check for 
payment and the check is subject to re-
turn, Treasury may effect the return 
using an electronic check, but this part 
does not create any right for the pre-
senting bank to return the check to 
the payee or any other person using an 
electronic check. 

(b) Safekeeping of original checks. Any 
financial institution that creates a 
substitute check or electronic check 
shall prevent unauthorized access to 
the original or substitute check that 
was truncated by storing the check, 
until it is destroyed, in a manner con-
sistent with federal banking agency 
guidelines for safeguarding customer 
information. 

§ 240.4 Presentment guarantees. 

The guarantors of a check presented 
to the Treasury for payment are 
deemed to guarantee to the Treasury 
all of the following: 

(a) Indorsements. That all prior 
indorsements are genuine, whether or 
not an express guarantee is placed on 
the check. When the first indorsement 
has been made by one other than the 
payee personally, the presenting bank 
and the indorsers are deemed to guar-
antee to the Treasury, in addition to 
other guarantees, that the person who 
so indorsed had unqualified capacity 

and authority to indorse the check on 
behalf of the payee. 

(b) Alterations. That the check has 
not been materially altered. 

(c) Drawer’s signature. That the guar-
antors have no knowledge that the sig-
nature of the drawer is forged or unau-
thorized. 

(d) Authenticity. That the guarantors 
have made all reasonable efforts to en-
sure that a check is an authentic 
Treasury check, not a counterfeit 
check. 

(e) Electronic check. If the check is an 
electronic check, that— 

(1) The check accurately represents 
all of the information on the front and 
back of the original or substitute 
check that was truncated and meets 
the technical requirements for sending 
electronic items to a Federal Reserve 
Bank as set forth in the Federal Re-
serve Banks’ operating circulars; 

(2) Treasury will not receive present-
ment of, or otherwise be charged for, 
the electronic check, the original 
check, or a substitute check (or a paper 
or electronic reproduction of any of the 
foregoing) such that Treasury will be 
asked to make payment based on a 
check it already has paid; and 

(3) Treasury’s receipt of the elec-
tronic check instead of the original or 
substitute check will not result in the 
loss of Treasury’s ability to determine 
whether the check contains a material 
defect or alteration. 

(f) Substitute check. If the check is a 
substitute check, that the guarantors 
make the warranties set forth at 12 
CFR 229.52(a)(1) and (2) and the indem-
nity set forth at 12 CFR 229.53. 

§ 240.5 Limitations on payment; can-
cellation and distribution of pro-
ceeds of checks. 

(a) Limitations on payment. (1) Treas-
ury shall not be required to pay any 
check that is not negotiated to a finan-
cial institution within 12 months after 
the date on which the check was 
issued. 

(2) All checks shall bear a legend, 
stating ‘‘Void After One Year.’’ The 
legend is notice to payees and indorsers 
of a general limitation on the payment 
of checks. The legend, or the inad-
vertent lack thereof, does not limit, or 
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