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satisfaction of OFAC each of the fol-
lowing: 

(1) Such transfer did not represent a 
willful violation of the provisions of 
this part by the person with whom such 
property is or was held or maintained 
(and as to such person only); 

(2) The person with whom such prop-
erty is or was held or maintained did 
not have reasonable cause to know or 
suspect, in view of all the facts and cir-
cumstances known or available to such 
person, that such transfer required a li-
cense or authorization issued pursuant 
to this part and was not so licensed or 
authorized, or, if a license or author-
ization did purport to cover the trans-
fer, that such license or authorization 
had been obtained by misrepresenta-
tion of a third party or withholding of 
material facts or was otherwise fraudu-
lently obtained; and 

(3) The person with whom such prop-
erty is or was held or maintained filed 
with OFAC a report setting forth in 
full the circumstances relating to such 
transfer promptly upon discovery that: 

(i) Such transfer was in violation of 
the provisions of this part or any regu-
lation, ruling, instruction, license, or 
other directive or authorization issued 
pursuant to this part; 

(ii) Such transfer was not licensed or 
authorized by OFAC; or 

(iii) If a license did purport to cover 
the transfer, such license had been ob-
tained by misrepresentation of a third 
party or withholding of material facts 
or was otherwise fraudulently ob-
tained. 

NOTE TO § 537.207(d): The filing of a report 
in accordance with the provisions of para-
graph (d)(3) of this section shall not be 
deemed evidence that the terms of para-
graphs (d)(1) and (2) of this section have been 
satisfied. 

(e) Unless licensed pursuant to this 
part, any attachment, judgment, de-
cree, lien, execution, garnishment, or 
other judicial process is null and void 
with respect to any property and inter-
ests in property blocked pursuant to 
§ 537.201(a). 

§ 537.208 Holding of funds in interest- 
bearing accounts; investment and 
reinvestment. 

(a) Except as provided in paragraph 
(e) or (f) of this section, or as otherwise 

directed by OFAC, any U.S. person 
holding funds, such as currency, bank 
deposits, or liquidated financial obliga-
tions, subject to § 537.201(a) shall hold 
or place such funds in a blocked inter-
est-bearing account located in the 
United States. 

(b)(1) For purposes of this section, 
the term blocked interest-bearing account 
means a blocked account: 

(i) In a federally-insured U.S. bank, 
thrift institution, or credit union, pro-
vided the funds are earning interest at 
rates that are commercially reason-
able; or 

(ii) With a broker or dealer registered 
with the Securities and Exchange Com-
mission under the Securities Exchange 
Act of 1934 (15 U.S.C. 78a et seq.), pro-
vided the funds are invested in a money 
market fund or in U.S. Treasury bills. 

(2) Funds held or placed in a blocked 
account pursuant to paragraph (a) of 
this section may not be invested in in-
struments the maturity of which ex-
ceeds 180 days. 

(c) For purposes of this section, a 
rate is commercially reasonable if it is 
the rate currently offered to other de-
positors on deposits or instruments of 
comparable size and maturity. 

(d) For purposes of this section, if in-
terest is credited to a separate blocked 
account or subaccount, the name of the 
account party on each account must be 
the same. 

(e) Blocked funds held in instruments 
the maturity of which exceeds 180 days 
at the time the funds become subject 
to § 537.201(a) may continue to be held 
until maturity in the original instru-
ment, provided any interest, earnings, 
or other proceeds derived therefrom are 
paid into a blocked interest-bearing ac-
count in accordance with paragraph (a) 
or (f) of this section. 

(f) Blocked funds held in accounts or 
instruments outside the United States 
at the time the funds become subject 
to § 537.201(a) may continue to be held 
in the same type of accounts or instru-
ments, provided the funds earn interest 
at rates that are commercially reason-
able. 

(g) This section does not create an af-
firmative obligation for the holder of 
blocked tangible property, such as 
chattels or real estate, or of other 
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blocked property, such as debt or eq-
uity securities, to sell or liquidate such 
property. However, OFAC may issue li-
censes permitting or directing such 
sales or liquidation in appropriate 
cases. 

(h) Funds subject to this section may 
not be held, invested, or reinvested in a 
manner that provides immediate finan-
cial or economic benefit or access to 
any person whose property and inter-
ests in property are blocked pursuant 
to § 537.201(a), nor may their holder co-
operate in or facilitate the pledging or 
other attempted use as collateral of 
blocked funds or other assets. 

§ 537.209 Expenses of maintaining 
blocked physical property; liquida-
tion of blocked property. 

(a) Except as otherwise authorized, 
and notwithstanding the existence of 
any rights or obligations conferred or 
imposed by any international agree-
ment or contract entered into or any 
license or permit granted prior to the 
effective date, all expenses incident to 
the maintenance of physical property 
blocked pursuant to § 537.201(a) shall be 
the responsibility of the owners or op-
erators of such property, which ex-
penses shall not be met from blocked 
funds. 

(b) Property blocked pursuant to 
§ 537.201(a) may, in the discretion of 
OFAC, be sold or liquidated and the net 
proceeds placed in a blocked interest- 
bearing account in the name of the 
owner of the property. 

§ 537.210 Exempt transactions. 
(a) Personal communications. The pro-

hibitions contained in this part do not 
apply to any postal, telegraphic, tele-
phonic, or other personal communica-
tion that does not involve the transfer 
of anything of value. 

(b) Information or informational mate-
rials. (1) The prohibitions contained in 
this part do not apply to the importa-
tion from any country and the expor-
tation to any country of any informa-
tion or informational materials, as de-
fined in § 537.308, whether commercial 
or otherwise, regardless of format or 
medium of transmission. 

(2) This section does not exempt from 
regulation or authorize transactions 
related to information or informa-

tional materials not fully created and 
in existence at the date of the trans-
actions, or to the substantive or artis-
tic alteration or enhancement of infor-
mational materials, or to the provision 
of marketing and business consulting 
services. Such prohibited transactions 
include, but are not limited to, pay-
ment of advances for information or in-
formational materials not yet created 
and completed (with the exception of 
prepaid subscriptions for widely cir-
culated magazines and other periodical 
publications); provision of services to 
market, produce or co-produce, create, 
or assist in the creation of information 
or informational materials; and pay-
ment of royalties with respect to in-
come received for enhancements or al-
terations made by U.S. persons to such 
information or informational mate-
rials. 

(3) This section does not exempt or 
authorize transactions incident to the 
exportation of software subject to the 
Export Administration Regulations, 15 
CFR parts 730–774, or to the expor-
tation of goods (including software) or 
technology for use in the transmission 
of any data, or to the provision, sale, 
or leasing of capacity on telecommuni-
cations transmission facilities (such as 
satellite or terrestrial network 
connectivity) for use in the trans-
mission of any data. The exportation of 
such items or services and the provi-
sion, sale, or leasing of such capacity 
or facilities to a person whose property 
and interests in property are blocked 
pursuant to § 537.201(a) are prohibited. 

(c) Travel. The prohibitions contained 
in this part do not apply to trans-
actions ordinarily incident to travel to 
or from any country, including impor-
tation or exportation of accompanied 
baggage for personal use, maintenance 
within any country including payment 
of living expenses and acquisition of 
goods or services for personal use, and 
arrangement or facilitation of such 
travel, including nonscheduled air, sea, 
or land voyages. 

(d) Pre-1997 contracts. Except as pro-
hibited by § 537.201(a) with respect to 
persons whose property and interests 
in property are blocked pursuant to 
Executive Order 13448 of October 18, 
2007, Executive Order 13464 of April 30, 
2008, or Executive Order 13619 of July 
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