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of State in compliance with the re-
quirements set forth in the Depart-
ment of State’s ‘‘Reporting Require-
ments on Responsible Investment in 
Burma,’’ available at: 
www.HumanRights.gov/ 
BurmaResponsibleInvestment. 

(c) This section does not authorize 
new investment undertaken pursuant 
to an agreement, or pursuant to the ex-
ercise of rights under such an agree-
ment, that is entered into with the 
Burmese Ministry of Defense, including 
the Office of Procurement; any state or 
non-state armed group; or any entity 
in which any of the foregoing own a 50 
percent or greater interest. 

(d) This section does not authorize 
transactions with, directly or indi-
rectly, any person whose property and 
interests in property are blocked pur-
suant to § 537.201(a). 

NOTE TO § 537.530: The Department of State, 
pursuant to section 570(e) of the Foreign Op-
erations, Export Financing, and Related Pro-
grams Appropriations Act, 1997 (Pub. L. 104– 
208) and a delegation of authority by the 
President, has waived the prohibition on new 
investment in Burma authorized in section 
570 of that act. See 77 Fed. Reg. 62596 (Oct. 15, 
2012). 

§ 537.531 Certain transactions involv-
ing Asia Green Development Bank, 
Ayeyarwady Bank, Myanma Eco-
nomic Bank, and Myanma Invest-
ment and Commercial Bank author-
ized. 

(a) Except as provided in paragraphs 
(b) through (f) of this section, all trans-
actions involving Asia Green Develop-
ment Bank, Ayeyarwady Bank, 
Myanma Economic Bank, and Myanma 
Investment and Commercial Bank are 
authorized. 

(b) This section does not authorize 
transactions involving any person 
whose property and interests in prop-
erty are blocked pursuant to § 537.201(a) 
other than Asia Green Development 
Bank, Ayeyarwady Bank, Myanma 
Economic Bank, and Myanma Invest-
ment and Commercial Bank. 

(c) This section does not authorize, in 
connection with the provision of secu-
rity services, the exportation or re-
exportation of financial services, di-
rectly or indirectly, to the Burmese 
Ministry of Defense, including the Of-
fice of Procurement; any state or non- 

state armed group; or any entity in 
which any of the foregoing own a 50 
percent or greater interest. 

(d) This section does not authorize 
any new investment, as defined in 
§ 537.311, including in or with Asia 
Green Development Bank, Ayeyarwady 
Bank, Myanma Economic Bank, or 
Myanma Investment and Commercial 
Bank. 

(e) This section does not authorize 
any importations into the United 
States prohibited by § 537.203. 

(f) This section does not authorize 
the unblocking of any property and in-
terests in property that were blocked 
as of February 22, 2013, pursuant to 31 
CFR § 537.201(a), Executive Order 13448 
of October 18, 2007, Executive Order 
13464 of April 30, 2008, or Executive 
Order 13619 of July 11, 2012. 

NOTE TO § 537.531: As a result of the author-
ization contained in this section, the special 
measures against Burma imposed under Sec-
tion 311 of the Uniting and Strengthening 
America by Providing Appropriate Tools Re-
quired to Intercept and Obstruct Terrorism 
(USA PATRIOT) Act of 2001 (Pub. L. 107–56) 
(USA PATRIOT Act) do not apply to the op-
eration of correspondent accounts for Asia 
Green Development Bank, Ayeyarwady 
Bank, Myanma Economic Bank, and 
Myanma Investment and Commercial Bank, 
or to transactions conducted through such 
accounts, provided the transactions are au-
thorized pursuant to this part, and therefore 
fall within the exception set forth in 31 CFR 
1010.651(b)(3). This section does not affect 
any obligation of U.S. financial institutions 
processing such transactions to conduct en-
hanced due diligence under Section 312 of the 
USA PATRIOT Act. See 31 CFR 1010.610(c). 

Subpart F—Reports 

§ 537.601 Records and reports. 
For provisions relating to required 

records and reports, see part 501, sub-
part C, of this chapter. Recordkeeping 
and reporting requirements imposed by 
part 501 of this chapter with respect to 
the prohibitions contained in this part 
are considered requirements arising 
pursuant to this part. 

Subpart G—Penalties 

§ 537.701 Penalties. 
(a) Attention is directed to section 

206 of the International Emergency 
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Economic Powers Act (50 U.S.C. 1705) 
(IEEPA), which is applicable to viola-
tions of the provisions of any license, 
ruling, regulation, order, directive, or 
instruction issued by or pursuant to 
the direction or authorization of the 
Secretary of the Treasury pursuant to 
this part or otherwise under IEEPA. 

(1) A civil penalty not to exceed the 
amount set forth in section 206 of 
IEEPA may be imposed on any person 
who violates, attempts to violate, con-
spires to violate, or causes a violation 
of any license, order, regulation, or 
prohibition issued under IEEPA. 

NOTE TO § 537.701(a)(1): As of the date of 
publication in the FEDERAL REGISTER of the 
final rule amending and reissuing this part 
(June 30, 2014), IEEPA provides for a max-
imum civil penalty not to exceed the greater 
of $250,000 or an amount that is twice the 
amount of the transaction that is the basis 
of the violation with respect to which the 
penalty is imposed. 

(2) A person who willfully commits, 
willfully attempts to commit, or will-
fully conspires to commit, or aids or 
abets in the commission of a violation 
of any license, order, regulation, or 
prohibition may, upon conviction, be 
fined not more than $1,000,000, or if a 
natural person, be imprisoned for not 
more than 20 years, or both. 

(b) Adjustments to penalty amounts. (1) 
The civil penalties provided in IEEPA 
are subject to adjustment pursuant to 
the Federal Civil Penalties Inflation 
Adjustment Act of 1990 (Pub. L. 101–410, 
as amended, 28 U.S.C. 2461 note). 

(2) The criminal penalties provided in 
IEEPA are subject to adjustment pur-
suant to 18 U.S.C. 3571. 

(c) Attention is also directed to 18 
U.S.C. 1001, which provides that who-
ever, in any matter within the jurisdic-
tion of the executive, legislative, or ju-
dicial branch of the Government of the 
United States, knowingly and willfully 
falsifies, conceals, or covers up by any 
trick, scheme, or device a material 
fact, or makes any materially false, 
fictitious, or fraudulent statement or 
representation, or makes or uses any 
false writing or document knowing the 
same to contain any materially false, 
fictitious, or fraudulent statement or 
entry shall be fined under title 18, 
United States Code, or imprisoned, or 
both. 

(d) Violations of this part may also 
be subject to other applicable laws. 

NOTE TO § 537.701: The Tom Lantos Block 
Burmese JADE (Junta’s Anti-Democratic Ef-
forts) Act of 2008 (the ‘‘JADE Act’’) provides 
that any person who violates any prohibition 
imposed pursuant to Section 5(b) of the 
JADE Act shall be subject to the penalties 
provided in IEEPA. In Executive Order 13651 
of August 6, 2013, the President waived pur-
suant to Section 5(i) of JADE Act the block-
ing and financial sanctions described in Sec-
tion 5(b) of the JADE Act. 

§ 537.702 Pre-Penalty Notice; settle-
ment. 

(a) When required. If OFAC has reason 
to believe that there has occurred a 
violation of any provision of this part 
or a violation of the provisions of any 
license, ruling, regulation, order, direc-
tion, or instruction issued by or pursu-
ant to the direction or authorization of 
the Secretary of the Treasury pursuant 
to this part or otherwise under the 
International Emergency Economic 
Powers Act (50 U.S.C. 1705) (IEEPA) 
and determines that a civil monetary 
penalty is warranted, OFAC will issue 
a Pre-Penalty Notice informing the al-
leged violator of the agency’s intent to 
impose a monetary penalty. A Pre-Pen-
alty Notice shall be in writing. The 
Pre-Penalty Notice may be issued 
whether or not another agency has 
taken any action with respect to the 
matter. For a description of the con-
tents of a Pre-Penalty Notice, see Ap-
pendix A to part 501 of this chapter. 

(b)(1) Right to respond. An alleged vio-
lator has the right to respond to a Pre- 
Penalty Notice by making a written 
presentation to OFAC. For a descrip-
tion of the information that should be 
included in such a response, see Appen-
dix A to part 501 of this chapter. 

(2) Deadline for response. A response 
to a Pre-Penalty Notice must be made 
within the applicable 30-day period set 
forth in this paragraph. The failure to 
submit a response within the applica-
ble time period set forth in this para-
graph shall be deemed to be a waiver of 
the right to respond. 

(i) Computation of time for response. A 
response to a Pre-Penalty Notice must 
be postmarked or date-stamped by the 
U.S. Postal Service (or foreign postal 
service, if mailed abroad) or courier 
service provider (if transmitted to 
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