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(f) Excluded items. For the purposes of
this part, agricultural commodities do
not include furniture made from wood;
clothing manufactured from plant or
animal materials; agricultural equip-
ment (whether hand tools or motorized
equipment); pesticides, insecticides, or
herbicides; or cosmetics (unless derived
entirely from plant materials).

[74 FR 61032, Nov. 23, 2009, as amended at 76
FR 63194, Oct. 12, 2011]

§538.524 [Reserved]

§538.525 Payment for and financing of
commercial sales of certain agricul-
tural commodities, medicine, and
medical devices.

(a) General license for payment terms.
The following payment terms for sales,
pursuant to §538.523(a)(1), of the ex-
cluded food items specified in
§538.523(a)(3)(iii), agricultural commod-
ities that do not fall within the defini-
tion of food set forth in
§538.5623(a)(3)(ii), food (as defined in
§538.523(a)(3)(ii)) intended for military
or law enforcement purchasers or im-
porters, medicine, or medical devices
to the Government of Sudan, to any in-
dividual or entity in an area of Sudan
other than the Specified Areas, or to
persons in third countries purchasing
specifically for resale to any of the
foregoing are authorized:

(1) Payment of cash in advance;

(2) Sales on open account, provided
that the account receivable may not be
transferred by the person extending the
credit; or

(3) Financing by third-country finan-
cial institutions that are neither
United States persons nor Government
of Sudan entities. Such financing may
be confirmed or advised by U.S. finan-
cial institutions.

(b) Specific licenses for alternate pay-
ment terms. Specific licenses may be
issued on a case-by-case basis for pay-
ment terms and trade financing not au-
thorized by the general license in para-
graph (a) of this section for sales pur-
suant to §538.523(a)(1). See §501.801(b) of
this chapter for specific licensing pro-
cedures.

(c) No debits to blocked accounts. Noth-
ing in this section authorizes payment
terms or trade financing involving a
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debit to an account of the Government
of Sudan blocked pursuant to this part.

(d) Transfers through the U.S. financial
system. Before a United States financial
institution initiates a payment on be-
half of any customer, or credits a
transfer to the account on its books of
the ultimate beneficiary, the United
States financial institution must de-
termine that the underlying trans-
action is not prohibited by this part.
Any payment relating to a transaction
authorized in or pursuant to §538.523 or
§538.526 that is routed through the U.S.
financial system must reference the
relevant Office of Foreign Assets Con-
trol license authorizing the payment to
avoid the blocking or rejection of the
transfer.

(e) Notwithstanding any other provi-
sion of this part, no commercial expor-
tation to Sudan may be made with
United States Government assistance,
including United States foreign assist-
ance, United States export assistance,
and any United States credit or guar-
antees absent a Presidential waiver.

[74 FR 61033, Nov. 23, 2009, as amended at 76
FR 63195, Oct. 12, 2011]

§538.526 Brokering commercial sales
of agricultural commodities, medi-
cine, and medical devices.

(a) General license for brokering sales
by U.S. persons. United States persons
are authorized to provide brokerage
services on behalf of U.S. persons for
the sales and exportations or reexpor-
tations by United States persons that
are described in paragraphs (a)(1),
(a)(2), and (a)(3) of §538.523, provided
that the sale and exportation or re-
exportation is authorized, as applica-
ble, by a one-year specific license
issued pursuant to paragraph (a)(1) of
§538.5623 or by one of the general li-
censes set forth in paragraphs (a)(2)
and (3) of §538.523.

(b) Specific licensing for brokering sales
by non-U.S. persons of bulk agricultural
commodities. Specific licenses may be
issued on a case-by-case basis to permit
United States persons to provide bro-
kerage services on behalf of non-United
States, non-Sudanese persons for the
sale and exportation or reexportation
of bulk agricultural commodities to
the Government of Sudan, to any indi-
vidual or entity in an area of Sudan

202



Office of Foreign Assets Control, Treasury

other than the Specified Areas of
Sudan, or to persons in third countries
purchasing specifically for resale to
the foregoing. Specific licenses issued
pursuant to this section will authorize
the brokering only of sales that:

(1) Are limited to the bulk agricul-
tural commodities listed in appendix A
to this part 538;

(2) Are to purchasers permitted pur-
suant to §538.523(a)(1); and

NOTE TO PARAGRAPH (b)(2) OF §538.526: Re-
quests for specific licenses to provide broker-
age services under this paragraph must in-
clude all of the information described in
§538.523(c).

(3) Make any performance involving
the exportation or reexportation of any
goods, technology or services (includ-
ing technical data, software, or infor-
mation) that are subject to license ap-
plication requirements of another Fed-
eral agency contingent upon the prior
authorization of that agency. (For ex-
ample, items classified EAR 99 under
the Export Administration Regula-
tions, 15 CFR parts 730 through 774,
may in certain instances require a li-
cense from the Department of Com-
merce, Bureau of Industry and Secu-
rity. See, e.g., 156 CFR 736.2(b)(5), 744.2
through 744.4, 744.7, and 744.10; see also
22 CFR 123.9.)

(c) No debit to blocked accounts. Pay-
ment for any brokerage fee earned pur-
suant to this section may not involve a
debit to an account blocked pursuant
to this part.

(d) Recordkeeping and reporting re-
quirements. Attention is drawn to the
recordkeeping, retention, and reporting
requirements of §§501.601 and 501.602.

[74 FR 61033, Nov. 23, 2009, as amended at 76
FR 63195, Oct. 12, 2011]

§538.527 Operation of accounts.

The operation of an account in a U.S.
financial institution for an individual
ordinarily resident in Sudan who is not
included within the term ‘“‘Government
of Sudan,” as defined in §538.305, is au-
thorized, provided that transactions
processed through the account:

(a) Are of a personal nature and not
for use in supporting or operating a
business;

(b) Do not involve transfers directly
or indirectly to Sudan or for the ben-

§538.529

efit of individuals ordinarily resident
in Sudan unless authorized by §538.528;
and

(c) Are not otherwise prohibited by
this part.

[70 FR 34062, June 13, 2005]

§538.528 Noncommercial, personal re-
mittances.

(a) U.S. depository institutions, U.S.
registered brokers or dealers in securi-
ties, and U.S. registered money trans-
mitters are authorized to process
transfers of funds to or from Sudan or
for or on behalf of an individual ordi-
narily resident in Sudan who is not in-
cluded within the term ‘‘Government
of Sudan,” as defined in §538.305, in
cases in which the transfer involves a
noncommercial, personal remittance,
provided the transfer is not by, to, or
through a person who is included with-
in the term ‘‘Government of Sudan,” as
defined in §538.305. Noncommercial,
personal remittances do not include
charitable donations to or for the ben-
efit of an entity or funds transfers for
use in supporting or operating a busi-
ness.

NOTE TO PARAGRAPH (a) OF §538.528: The in-
stitutions identified in paragraph (a) may
transfer charitable donations made by U.S.
persons to nongovernmental organizations in
Sudan registered pursuant to §538.521, pro-
vided that the transfer is made pursuant to
§538.521 and the terms of the registration.

(b) The transferring institutions
identified in paragraph (a) of this sec-
tion may rely on the originator of a
funds transfer with regard to compli-
ance with paragraph (a), provided that
the transferring institution does not
know or have reason to know that the
funds transfer is not in compliance
with paragraph (a).

(c) This section does not authorize
transactions with respect to property
blocked pursuant to §538.201.

[70 FR 34062, June 13, 2005]

§538.529 Authorized transactions nec-
essary and ordinarily incident to
publishing.

(a) To the extent that such activities
are not exempt from this part, and sub-
ject to the restrictions set forth in
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