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shall retain the right to disapprove the
request if no military retiree is avail-
able.

(d) The Secretaries of the Military
Departments, or designees, shall:

(1) Prepare plans and establish proce-
dures for mobilization of military re-
tirees according to this rule.

(2) Determine the extent of military
retiree mobilization requirements
based on existing inventories and in-
ventory projections for mobilization of
qualified Reservists in an active status
in the Ready Reserve, including Indi-
vidual Ready Reserve and the Inactive
National Guard (when placed in an ac-
tive status), or the Standby Reserve.

(3) Develop procedures for identifying
retiree Categories I and II and conduct
screening of retirees according to De-
partment of Defense Directive 1200.7.4

(4) Maintain necessary records on
military retirees and their military
qualifications. Maintain records for
military retiree Categories I and II, in-
cluding retirees who are key employ-
ees, and their availability for mobiliza-
tion, civilian employment, and phys-
ical condition. Data shall be

(5) Advise military retirees of their
duty to provide the Military Services
with accurate mailing addresses and
any changes in civilian employment,
military qualifications, availability for
service, and physical condition.

(6) Pre-assign retired members, when
determined appropriate and as nec-
essary.

(7) Determine refresher training re-
quirements.
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§65.1 Purpose.

This part:

4See §64.3(b).

§65.3

(a) Establishes policy, assigns respon-
sibilities, and prescribes procedures for
implementing DoD authorities and re-
sponsibilities for chapter 33 of title 38,
United States Code (U.S.C.) (also
known and hereafter referred to as
“‘the Post-9/11 GI Bill”)

(b) Establishes policy for the use of
supplemental educational assistance
(hereafter referred to as ‘‘kickers’’) for
Service members with critical skills or
specialties, or for members serving ad-
ditional service in accordance with 38
U.S.C. 3316.

(c) Hstablishes policy for authorizing
the transferability of education bene-
fits (TEB) in accordance with 38 U.S.C.
3319.

(d) Assigns responsibility to the DoD
Office of the Actuary to perform deter-
minations in support of DoD funding
responsibilities for 38 U.S.C. chapter 33
in accordance with 10 U.S.C. 183 and
2006.

§65.2 Applicability.

This part applies to the Office of the
Secretary of Defense, the Military De-
partments (including the Coast Guard
at all times, including when it is a
Service in the Department of Home-
land Security (DHS) by agreement with
that Department), the Office of the
Chairman of the Joint Chiefs of Staff
and the Joint Staff, the Combatant
Commands, the Office of the Inspector
General of the Department of Defense,
the Defense Agencies, the DoD Field
Activities, and all other organizational
entities within the DoD (hereinafter re-
ferred to collectively as the ‘“DoD
Components’’). Section 65.6 of this part
also applies to the Commissioned Corps
of the Public Health Service (PHS) by
agreement with the Surgeon General,
and to the National Oceanic and At-
mospheric Administration Commis-
sioned Officer Corps (NOAA Corps) by
agreement with the Director, NOAA
Corps.

§65.3 Definitions.

Unless otherwise noted, these terms
and their definitions are for the pur-
pose of this part:

Active duty. For the Post-9/11 GI Bill,
the term ‘‘active duty”’ is defined in 38
U.S.C. 3301(1).
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§65.4

Affiliation kicker. Supplemental edu-
cational assistance that may be offered
by the Secretary of a Military Depart-
ment to the monthly amount of edu-
cational assistance otherwise payable
to an individual pursuant to paragraph
(1)(B), or to paragraphs (2) through (7)
(as applicable), of 38 U.S.C. 3313(c), to a
Service member who is separating hon-
orably from a regular component and
who agrees to serve in the Selected Re-
serve in a skill, specialty, or unit in
which there is a critical shortage of
personnel or for which it is difficult to
recruit and/or retain.

Enlistment kicker. Supplemental edu-
cational assistance that may be offered
by a Secretary of a Military Depart-
ment to the monthly amount of edu-
cational assistance otherwise payable
to an individual pursuant to paragraph
(1)(B), or to paragraphs (2) through (7)
(as applicable), of 38 U.S.C. 3313(c), who
initially enlists in a regular component
in a skill or specialty in which there is
a critical shortage of personnel or for
which it is difficult to recruit.

Family member. A spouse or child as
codified in 38 U.S.C. 101 who is enrolled
in Defense Eligibility Enrollment Re-
porting System (DEERS).

Kickers. Supplemental educational
assistance that may be offered by a
Secretary of a Military Department to
the monthly amount of educational as-
sistance otherwise payable to an indi-
vidual pursuant to paragraph (1)(B), or
to paragraphs (2) through (7) (as appli-
cable), of 38 U.S.C. 3313(c).

Reenlistment  kicker. Supplemental
educational assistance that may be of-
fered by a Secretary of a Military De-
partment to the monthly amount of
educational assistance otherwise pay-
able to an individual pursuant to para-
graph (1)(B), or to paragraphs (2)
through (7) (as applicable), of 38 U.S.C.
3313(c), to a member who, after com-
pleting 5 or more years of continuous
service, signs an agreement to remain
on active duty for a period of at least
2 years.

Secretary Concerned. For a member of
the Army, the Navy, the Air Force, the
Marine Corps, and the Coast Guard
when it is operating as a Service of the
Department of the Navy, the term
means the Secretary of the Military
Department with jurisdiction over that
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Service member. For a member of the
Coast Guard when the Coast Guard is
operating as a Service of the DHS, the
term means the Secretary of Homeland
Security. For a member of the PHS,
the term means the Surgeon General.
For a member of the NOAA Corps, the
term means the Director, NOAA Corps.

Service member. An individual serving
on active duty or in the Selected Re-
serve. Does not include other members
of the Ready Reserve (such as the Indi-
vidual Ready Reserve, standby Re-
serve, or retired Service members, un-
less they are serving on active duty.)
For purposes of §65.6, includes mem-
bers of the PHS and members of the
NOAA Corps.

§65.4 Policy.

It is DoD policy that:

(a) Kickers may be authorized to as-
sist in the recruitment, reserve affili-
ation, and retention of individuals into
skills or specialties in which there are
critical shortages or for which it is dif-
ficult to recruit or, in the case of crit-
ical units, to retain personnel.

(b) Transferability of education bene-
fits may be used to promote recruit-
ment and retention.

§65.5 Responsibilities.

(a) The Deputy Assistant Secretary
of Defense for Military Personnel Pol-
icy (DASD(MPP)), under the authority,
direction, and control of the Assistant
Secretary of Defense for Readiness and
Force Management, shall:

(1) Develop guidance and procedures
for implementation and oversight of
DoD authorities and responsibilities
under the Post-9/11 GI Bill.

(2) Coordinate administrative proce-
dures of the Post-9/11 GI Bill with the
Department of Veterans Affairs (VA),
and other appropriate DoD and inter-
governmental agencies, as applicable.

(3) Review and approve each Military
Department plan to use supplemental
assistance in accordance with the pro-
visions of 38 U.S.C. 3316.

(4) Establish the standard data ele-
ments needed to administer the Post-9/
11 GI Bill.

(b) The Under Secretary of Defense
(Comptroller) (USD(C))/Chief Financial
Officer (CFO) (USD(C)/CFO), Depart-
ment of Defense shall:
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(1) Provide guidance on budgeting,
accounting, and funding for the edu-
cational benefits program in support of
plans established in §65.6, and for in-
vesting the available DoD Education
Benefits Fund balance.

(2) In coordination with the
DASD(MPP), review and approve the
Military Department budget estimates
for the supplemental payments in ac-
cordance with the provisions of 38
U.S.C. 3316.

(¢c) The Director, Department of De-
fense Human Resources Activity
(DoDHRA), under the authority, direc-
tion, and control of the Under Sec-
retary of Defense for Personnel and
Readiness, shall ensure the Director,
Defense Manpower Data Center
(DMDC) shall:

(1) Replicate Post 9/11 GI Bill eligi-
bility data using the Veterans Affairs
and DoD Identity Repository (VADIR)
with the DVA as needed and specified.

(i) Maintain personnel information
needed by the DVA to determine ben-
efit entitlement.

(ii) Maintain DVA payment and
usage data for the Post 9/11 GI Bill pro-
gram.

(2) [Reserved]

(d) The Secretaries Concerned shall:

(1) Provide implementing guidance
within their Department to govern the
administration of the Post-9/11 GI Bill
consistent with this part and other
guidance issued by the DASDMPP)
and the USD(C)/CFO consistent with
the needs of the Military Services. This
guidance must include Service imple-
mentation of kickers and the transfer
of unused educational benefits as es-
tablished in 38 U.S.C. 3319, as outlined
in §65.6.

(2) Ensure that all eligible active
duty Service members and members of
the Reserve Components are aware
that they are automatically eligible
for Post-9/11 GI Bill educational assist-
ance upon serving the required active
duty time as outlined in 38 U.S.C. 3311.

(3) Ensure that all officers without
earlier established eligibility, fol-
lowing commissioning through the
Service academies (with the exception
of the Coast Guard Academy for indi-
viduals who enter into an agreement to
service before January 4, 2011) or Re-
serve Officer Training Corps Scholar-

§65.5

ship Programs consistent with 10
U.S.C. 2107, are aware that their eligi-
ble period of active duty for Post-9/11
GI Bill benefits does not begin until
they have completed their statutory
obligated active duty service. Ensure
that such officers are aware that any
active duty service after that obligated
period of service may qualify as active
duty service for Post-9/11 GI Bill eligi-
bility.

(4) Ensure that all Service members
participating in the student loan re-
payment program in accordance with
10 U.S.C. chapter 109 are aware that
their service counted pursuant to 10
U.S.C. chapter 109 does not count as
qualifying active duty service for Post-
9/11 GI Bill eligibility. Ensure that
such Service members are aware that
any service after that obligated period
of service may qualify as active duty
service for Post-9/11 GI Bill eligibility.

(5) Authorize kickers for recruitment
and retention of individuals with crit-
ical skills or in programs that are hard
to recruit or retain in accordance with
38 TU.S.C. 3316, and advise the
DASD(MPP) of such approval.

(6) Budget for and transfer funds to
support the Kkickers, in accordance
with §65.6 of this part and guidance
issued by the USD(C)/CFO.

(7) Ensure pre-separation or release
from active duty counseling on Post-9/
11 GI Bill benefits to active duty mem-
bers and members of the Reserve Com-
ponents with qualifying active duty
service and document this counseling
accordingly.

(8) Promulgate guidance for their
Service(s) to administer the transfer-
ability of unused education entitle-
ments to family members to support
recruiting and retention in accordance
with §65.6.

(9) Ensure maintenance of records for
individuals who receive kickers in ac-
cordance with 38 U.S.C. 3316. Provide
those records to the DMDC and VA.

(10) Report all qualifying active duty
pursuant to DoD Manual 7730.54-M-V1,
“Reserve Component Common Per-
sonnel Data System (RCCPDS)” (see
hitp://www.dtic.mil/whs/directives/corres/
pdf/773054m_ voll.pdf).

(11) Direct use of DoD standard data
elements and codes established by DoD
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Instruction 1336.05, ‘‘Automated Ex-
tract of Active Duty Military Per-
sonnel Records” (see hittp:/
www.dtic.mil/whs/directives/corres/padf/
133606p.pdf) and DoD Manual 7730.54-M
when specified.

§65.6 Procedures.

(a) General eligibility. Eligibility and
administration of the Post-9/11 GI Bill
are the responsibility of the VA. Poli-
cies and procedures for utilization of
Post-9/11 GI Bill benefits are available
from that agency. Those policies and
procedures are codified in 38 CFR part
21 and presented and updated at http:/
www.gibill.va.gov.

(b) Kickers—(1) Enlistment kickers. The
use of enlistment Kkickers should be
based on the criticality of the skill or
the length of enlistment commitment
and may be offered in amounts from
$150 to $950 a month in increments of
$100. Reporting codes for enlistment
kickers are listed in DoD Instruction
1336.05 and DoD Manual 7730.54-M-V1.

(2) Affiliation kickers. The use of affili-
ation Kkickers shall be based on the
criticality of the skill and/or unit and
the length of Selected Reserve commit-
ment, and may be offered in amounts
from $150 to $950 a month in incre-
ments of $100. If an individual is al-
ready eligible for an enlistment Kicker,
the amount of the affiliation kicker is
limited to the amount that would take
the total to $950. For those individuals
who are offered an affiliation kicker on
top of an enlistment Kkicker, the in-
creases above the enlistment kicker
will be in $100 increments. Reporting
codes for affiliation Kkickers are the
same as the codes for enlistment Kick-
ers listed in DoD Instruction 1336.05
and DoD Manual 7730.54-M-V1.

(3) Reenlistment kickers. The use of re-
enlistment kickers should be based on
the criticality of the skill and may be
offered in amounts from $100 to $300 a
month in increments of $100, based on
length of additional service. Reporting
codes for reenlistment kickers are list-
ed in DoD Instruction 1336.05 and DoD
Manual 7730.54-M-V1.

(4) Payment of kickers. Kickers are
paid by VA in conjunction with the
monthly stipend paid pursuant to 38
U.S.C. 3313(c).
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(c) Transferability of unused education
benefits to family members. Subject to
the provisions of this section, the Sec-
retary Concerned, to promote recruit-
ment and retention in the Uniformed
Services, may permit an individual eli-
gible for Post-9/11 GI Bill educational
assistance to elect to transfer to one or
more of his or her family members all
or a portion of his or her entitlement
to such assistance (see paragraphs
(c)(1) and (c)(2) of this section).

(1) Eligible individuals. Any Service
member on or after August 1, 2009, who
is entitled to the Post-9/11 GI Bill at
the time of the approval of his or her
request to transfer that entitlement
under this section, may transfer that
entitlement provided he or she meets
one of these conditions:

(i) Has at least 6 years of service in
the Military Services (active duty or
Selected Reserve), NOAA Corps, or
PHS on the date of approval and agrees
to serve 4 additional years in the Mili-
tary Services, NOAA Corps, or PHS
from the date of election.

(ii) Has at least 10 years of service in
the Military Services (active duty or
Selected Reserve), NOAA Corps, or
PHS on the date of approval, is pre-
cluded by either standard policy (Serv-
ice or DoD) or statute from commit-
ting to 4 additional years, and agrees
to serve for the maximum amount of
time allowed by such policy or statute.

(iii) Is or becomes retirement eligible
during the period from August 1, 2009,
through July 31, 2012, and agrees to
serve the additional period, if any,
specified in paragraphs (c)(1)({ii)(A)
through (c)(1)(iii)(D) of this section. A
Service member is considered to be re-
tirement eligible if he or she has com-
pleted 20 years of active Federal serv-
ice or 20 qualifying years as computed
pursuant to 10 U.S.C. 12732. This para-
graph will no longer be in effect on Au-
gust 1, 2013, and on or after that date
all members must comply with para-
graphs (c)(1)(i) or (c)(1)(ii) of this sec-
tion to be eligible for transfer of un-
used education benefits to family mem-
bers.

(A) For individuals eligible for retire-
ment on August 1, 2009, no additional
service is required.

(B) For individuals eligible for retire-
ment after August 1, 2009, and before
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August 1, 2010, 1 year of additional
service is required.

(C) For individuals eligible for retire-
ment on or after August 1, 2010, and be-
fore August 1, 2011, 2 years of addi-
tional service is required.

(D) For individuals eligible for retire-
ment on or after August 1, 2011, and be-
fore August 1, 2012, 3 years of addi-
tional service is required.

(iv) The provisions of paragraph
(c)(1)(iii) of this section will apply to
Service members recalled to active
duty under the provisions of 10 U.S.C.
688 or members of the Individual Ready
Reserve ordered to active duty under
the provisions of 10 U.S.C. 12301(d) only
when the active duty is for a period of
at least 90 days.

(2) Eligible family members. (i) An indi-
vidual approved to transfer an entitle-
ment to educational assistance under
this section may transfer that entitle-
ment to his or her spouse, to one or
more of his or her children, or to a
combination of his or her spouse and
one or more children.

(ii) For purposes of this provision,
the definition of spouse and child are
as codified in 38 U.S.C. 101. Confirma-
tion of family members will be made
using the DEERS.

(iii) Once an individual has des-
ignated a child as a transferee, a
child’s subsequent marriage will not af-
fect his or her eligibility to receive the
educational benefit; however, the indi-
vidual retains the right to revoke or
modify the transfer at any time.

(iv) Once an individual has des-
ignated a spouse as a transferee, subse-
quent divorce will not affect the trans-
feree’s eligibility to receive edu-
cational benefits; however, the eligible
individual retains the right to revoke
or modify the transfer at any time.

(3) Months of transfer. Months trans-
ferred must be whole months. The
number of months of benefits trans-
ferred by an individual under this sec-
tion may not exceed the lesser of:

(i) The months of Post-9/11 GI Bill
unused benefits available.

(ii) 36 months.

(4) Transferee usage. (i) Policies and
procedures for family member use of
Post-9/11 GI Bill transferred edu-
cational benefits are the responsibility
of the VA. Those policies and proce-

§65.6

dures are codified in 38 CFR part 21 and
presented and updated at htip:/
www.gibill.va.gov.

(ii) Commencement of use by a fam-
ily member is subject to these condi-
tions:

(A) A spouse may start to use the
benefit only after the individual mak-
ing the transfer has completed at least
6 years of service in the Military Serv-
ices, NOAA Corps, or PHS.

(B) A child may start to use the ben-
efit after the individual making the
transfer:

(I) Has completed at least 10 years of
service in the Military Services, NOAA
Corps, or PHS, or

(2) Is separated for one of the reasons
referred to in paragraph (c)(7)(ii) or
(c)(7)(iii) of this section.

(5) Designation of transferee. An indi-
vidual transferring an entitlement to
educational assistance under this sec-
tion shall, through notification to the
Secretary Concerned as specified in
paragraph (c)(9) of this section:

(i) Designate the family member or
members to whom such entitlement is
being transferred.

(ii) Designate the number of months
of such entitlement to be transferred
to each family member.

(iii) Specify the period for which the
transfer shall be effective for each fam-
ily member. The effective period must
be on or after the date of designation.

(6) Time for transfer, revocation, and
modification—(i) Time for transfer. An in-
dividual approved to transfer entitle-
ment to educational assistance under
this section may transfer such entitle-
ment to the individual’s family mem-
ber only while serving in the Military
Services (active duty or Selected Re-
serve.), NOAA Corps, or PHS. An indi-
vidual may not add family members
after retirement or separation from the
Uniformed Services.

(i1) Modification or revocation. (A) An
individual transferring entitlement in
accordance with this section may mod-
ify or revoke at any time the transfer
of any unused portion of the entitle-
ment so transferred.

(I) An individual may add new family
members, modify the number of
months of the transferred entitlement
for existing family members, or revoke
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transfer of entitlement while serving in
the Uniformed Services.

(2) An individual may not add family
members after retirement or separa-
tion from the Military Services, NOAA
Corps, or PHS, but may modify the
number of months of the transferred
entitlement or revoke transfer of enti-
tlement after retirement or separation
for those family members who have re-
ceived transferred benefits prior to sep-
aration or retirement.

(B) The modification or revocation of
the transfer of entitlement shall be
made by submitting notice of the ac-
tion to both the Secretary of the Mili-
tary Department concerned and the
Secretary of Veterans Affairs. Addi-
tions, modifications, or revocations
made while in the Military Services,
NOAA Corps, or PHS will be made
through the TEB Web site as described
in paragraph (c)(8) of this section.
Modifications or revocations after sep-
aration from the Military Services,
NOAA Corps, or PHS will be accom-
plished through VA.

(7) Failure to complete service agree-
ment. (i) Except as provided in this sec-
tion, if an individual transferring enti-
tlement under this section fails to
complete the service agreed to con-
sistent with paragraph (c)(1) of this
section in accordance with the terms of
the agreement, the amount of any
transferred entitlement that is used as
of the date of such failure shall be
treated as an overpayment of edu-
cational assistance and shall be subject
to collection by VA.

(ii) Paragraph (c)(7)(i) of this section
shall not apply to an individual who
fails to complete service agreement
due to:

(A) His or her death.

(B) Discharge or release from active
duty or the Selected Reserve for a med-
ical condition that pre-existed his or
her service and was not service-con-
nected.

(C) Discharge or release from active
duty or the Selected Reserve for hard-
ship as determined by the Secretary of
the Military Department concerned.

(D) Discharge or release from active
duty or the Selected Reserve for a
physical or mental condition, not a dis-
ability, that did not result from his or
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her willful misconduct, but did inter-
fere with the performance of duty.

(iii) The transferor is also considered
to have completed his or her service
agreement as a result of being dis-
charged for a disability or a reduction
in force or force shaping.

(iv) The Secretaries of the Military
Departments may promulgate guidance
regarding waiver of the military serv-
ice obligation agreed to consistent
with paragraph (c)(1) of this section if
the individual revokes all transfers and
no benefits have been used.

(8) Procedures. All requests and trans-
actions for individuals who remain in
the Uniformed Services will be com-
pleted through the TEB Web applica-
tion at hitps://www.dmdc.osd.mil/
milconnect/. The TEB Users Manual,
maintained on that site, will provide
instruction for enrollment;
verification; and additions, changes,
and revocations. Modifications or rev-
ocations after separation from the Uni-
formed Services will be accomplished
through VA.

(9) Regulations. The Secretaries of the
Military Departments shall promul-
gate guidance to administer the trans-
ferability of unused education entitle-
ments to family members in accord-
ance with this part. Such guidance
shall specify:

(i) The manner of verifying and docu-
menting the additional service com-
mitment, if any, consistent with para-
graph (c)(1) of this section, to be au-
thorized to transfer education benefits.

(ii) The manner of determining eligi-
bility to authorize the transfer of edu-
cation benefits as allowed in para-
graphs (c)(1)(@), (e)(1)(ii), or (c)(1)(iii) of
this section.
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