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privileged information, to determine if 
the exception criteria apply and wheth-
er a duty to disclose the otherwise pro-
tected information is present. Until 
those determinations are made, only 
non-PII shall be disclosed. 

(3) Healthcare personnel may also 
convey to the victim’s unit commander 
any possible adverse duty impact re-
lated to the victim’s medical condition 
and prognosis in accordance with DoD 
Directive 5400.11–R.7 However, such cir-
cumstances do not otherwise warrant a 
Restricted Reporting exception to pol-
icy. Therefore, the confidential com-
munication related to the sexual as-
sault may not be disclosed. Improper 
disclosure of confidential communica-
tions, improper release of medical in-
formation, and other violations of this 
part and 32 CFR part 103 are prohibited 
and may result in discipline pursuant 
to the UCMJ or State statute, loss of 
privileges, or other adverse personnel 
or administrative actions. 

(4) The SARC or SAPR VA shall in-
form the victim when a disclosure in 
accordance with the exceptions in this 
section is made. 

(5) If a SARC, SAPR VA, or 
healthcare personnel make an unau-
thorized disclosure of a confidential 
communication, that person is subject 
to disciplinary action. Unauthorized 
disclosure has no impact on the status 
of the Restricted Report. All Re-
stricted Reporting information is still 
confidential and protected. However, 
unauthorized or inadvertent disclo-
sures made to a commander or law en-
forcement shall result in notification 
to the MCIO. 

(f) Actionable rights. Restricted Re-
porting does not create any actionable 
rights for the victim or alleged of-
fender or constitute a grant of immu-
nity for any actionable conduct by the 
offender or the victim. 

§ 105.9 Commander and management 
procedures. 

(a) SAPR Management. Commanders, 
supervisors, and managers at all levels 
are responsible for the effective imple-
mentation of the SAPR program and 
policy. Military and DoD civilian offi-

cials at each management level shall 
advocate a strong SAPR program and 
provide education and training that 
shall enable them to prevent and ap-
propriately respond to incidents of sex-
ual assault. 

(b) Installation commander SAPR re-
sponse procedures. Each installation 
commander shall develop guidelines to 
establish a 24 hour, 7 day per week sex-
ual assault response capability for 
their locations, including deployed 
areas. For SARCs that operate within 
deployable commands that are not at-
tached to an installation, senior com-
manders of the deployable commands 
shall ensure that equivalent SAPR 
standards are met. 

(c) Commander SAPR response proce-
dures. Each Commander shall: 

(1) Encourage the use of the com-
mander’s sexual assault response pro-
tocols for Unrestricted Reports as the 
baseline for commander’s response to 
the victim, an offender, and proper re-
sponse of a sexual assault within a 
unit. The Commander’s Sexual Assault 
Response Protocols for Unrestricted 
Reports of Sexual Assault are located 
in the SAPR Policy Toolkit, on 
www.sapr.mil. These protocols maybe 
expanded to meet Military Service-spe-
cific requirements and procedures. 

(2) Meet with the SARC within 30 
days of taking command for one-on-one 
SAPR training. The training shall in-
clude a trends brief for unit and area of 
responsibility and the confidentiality 
requirements in Restricted Reporting. 
The commander must contact the 
judge advocate for training on the 
MRE 514 privilege. 

(3) Require the SARC to: 
(i) Be notified of every incident of 

sexual assault involving Service mem-
bers or persons covered in this part, in 
or outside of the military installation 
when reported to DoD personnel. When 
notified, the SARC or SAPR VA shall 
respond to offer the victim SAPR serv-
ices. All SARCs shall be authorized to 
perform VA duties in accordance with 
service regulations, and will be acting 
in the performance of those duties. 

(A) In Restricted Reports, the SARC 
shall be notified by the healthcare per-
sonnel or the SAPR VA. 
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(B) In Unrestricted Reports, the 
SARC shall be notified by the DoD re-
sponders (see § 105.3). 

(ii) Provide the installation com-
mander with information regarding an 
Unrestricted Report within 24 hours of 
an Unrestricted Report of sexual as-
sault. 

(iii) Provide the installation com-
mander with non-PII, as defined in 
§ 105.3, within 24 hours of a Restricted 
Report of sexual assault. This notifica-
tion may be extended to 48 hours after 
the report of the incident if there are 
extenuating circumstances in the de-
ployed environment. Command and in-
stallation demographics shall be taken 
into account when determining the in-
formation to be provided. 

(iv) Be supervised and evaluated by 
the installation commander or deputy 
installation commander in the per-
formance of SAPR procedures in ac-
cordance with § 105.10 of this part. 

(v) Receive SARC training to follow 
procedures in accordance with § 105.10 
of this part. Upon implementation of 
the D–SAACP, standardized criteria for 
the selection and training of SARCs 
and SAPR VAs shall comply with spe-
cific Military Service guidelines and 
certification requirements, when im-
plemented by SAPRO. 

(vi) Follow established procedures to 
store the DD Form 2910 pursuant to 
Military Service regulations regarding 
the storage of documents with PII. 
(Copies may be obtained via the Inter-
net at http://www.dtic.mil/whs/directives/ 
infomgt/forms/eforms/dd2910.pdf.) Follow 
established procedures to store the 
original DD Form 2910 and ensure that 
all Federal and Service privacy regula-
tions are adhered to. 

(4) Evaluate medical personnel per 
Military Service regulation in the per-
formance of SAPR procedures as de-
scribed in § 105.11 of this part. 

(5) Require adequate supplies of 
SAFE Kits be maintained by the active 
component. The supplies shall be rou-
tinely evaluated to guarantee adequate 
numbers to meet the need of sexual as-
sault victims. 

(6) Require DoD law enforcement and 
healthcare personnel to comply with 
prescribed chain of custody procedures 
described in their Military Service-spe-
cific MCIO procedures. Modified proce-

dures applicable in cases of Restricted 
Reports of sexual assault are explained 
in § 105.12 of this part. 

(7) Require that a CMG is conducted 
on a monthly basis in accordance with 
§ 105.13 of this part. 

(i) Chair or attend the CMG, as ap-
propriate. Direct the required CMG 
members to attend. 

(ii) Commanders shall provide vic-
tims of a sexual assault who filed an 
Unrestricted Reports monthly updates 
regarding the current status of any on-
going investigative, medical, legal, or 
command proceedings regarding the 
sexual assault until the final disposi-
tion (see § 105.3) of the reported assault, 
and to the extent permitted pursuant 
to DoDI 1030.2, Public Law 104–191,8 and 
section 552a of title 5, U.S.C. This is a 
non-delegable commander duty. This 
update must occur within 72 hours of 
the last CMG. Commanders of the NG 
victims who were sexually assaulted 
when the victim was on title 10 orders 
and filed unrestricted reports are re-
quired to update, to the extent allowed 
by law and regulations, the victim’s 
home State title 32 commander as to 
all or any ongoing investigative, med-
ical, and legal proceedings regarding 
the extent of any actions being taken 
by the active component against sub-
jects who remain on title 10 orders. 

(8) Ensure that resolution of Unre-
stricted Report sexual assault cases 
shall be expedited. 

(i) A unit commander who receives 
an Unrestricted Report of a sexual as-
sault shall immediately refer the mat-
ter to the appropriate MCIO, to include 
any offense identified by title 10, U.S.C. 
A unit commander shall not conduct 
internal command directed investiga-
tions on sexual assault (i.e., no refer-
rals to appointed command investiga-
tors or inquiry officers) or delay imme-
diately contacting the MCIOs while at-
tempting to assess the credibility of 
the report. 

(ii) The final disposition of a sexual 
assault shall immediately be reported 
by the commander to the assigned 
MCIO. Dispositions on cases referred by 
MCIOs to other DoD law enforcement 
agencies shall be immediately reported 
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to the MCIOs upon their final disposi-
tion. MCIOs shall request dispositions 
on referred cases from civilian law en-
forcement agencies and, if received, 
those dispositions shall be immediately 
reported by the MCIO in DSAID in 
order to meet the congressional annual 
reporting requirements. When re-
quested by MCIOs and other DoD law 
enforcement, commanders shall pro-
vide final disposition of sexual assault 
cases. Final case disposition is required 
to be inputted into DSAID. 

(iii) If the MCIO has been notified of 
the disposition in a civilian sexual as-
sault case, the MCIO shall notify the 
commander of this disposition imme-
diately. 

(9) Appoint a point of contact to 
serve as a formal liaison between the 
installation SARC and the installation 
FAP and domestic violence interven-
tion and prevention staff (or civilian 
domestic resource if FAP is not avail-
able for a Reserve Component victim) 
to direct coordination when a sexual 
assault occurs within a domestic rela-
tionship or involves child abuse. 

(10) Ensure appropriate training of 
all military responders be directed and 
documented in accordance with train-
ing standards in § 105.14 of this part. Di-
rect and document appropriate train-
ing of all military responders who at-
tend the CMG. 

(11) Identify and maintain a liaison 
with civilian sexual assault victim re-
sources. Where necessary, it is strongly 
recommended that an MOU or MOAs 
with the appropriate local authorities 
and civilian service organizations be 
established to maximize cooperation, 
reciprocal reporting of sexual assault 
information, and consultation regard-
ing jurisdiction for the prosecution of 
Service members involved in sexual as-
sault, as appropriate. 

(12) Require that each Service mem-
ber who reports a sexual assault, pur-
suant to the respective Military Serv-
ice regulations, be given the oppor-
tunity to consult with legal assistance 
counsel, and in cases where the victim 
may have been involved in collateral 
misconduct, to consult with defense 
counsel. Victims shall be referred to 
VWAP. Information concerning the 
prosecution shall be provided to vic-
tims in accordance with VWAP proce-

dures in DoDD 7050.06. The Service 
member victim shall be informed of 
this opportunity to consult with legal 
assistance counsel as soon as the vic-
tim seeks assistance from a SARC, 
SAPR VA, or any DoD law enforcement 
agent or judge advocate. 

(13) Direct that DoD law enforcement 
agents and VWAP personnel provide 
victims of sexual assault who elect an 
Unrestricted Report the information 
outlined in DoDD 1030.01 9 and Public 
Law 100–504 10 throughout the investiga-
tive and legal process. The completed 
DD Form 2701 shall be distributed to 
the victim in Unrestricted Reporting 
cases by DoD law enforcement agents. 

(14) Require that MCIOs utilize the 
investigation descriptions found in 
§ 105.3 in this part. 

(15) Establish procedures to ensure 
that in the case of a general or special 
court-martial involving a sexual as-
sault as defined in 32 CFR part 103, a 
copy of the prepared record of the pro-
ceedings of the court-martial (not to 
include sealed materials, unless other-
wise approved by the presiding mili-
tary judge or appellate court) shall be 
given to the victim of the offense if the 
victim testified during the proceedings. 
The record of the proceedings (prepared 
in accordance with Service regulations 
shall be provided without charge and as 
soon as the record is authenticated. 
The victim shall be notified of the op-
portunity to receive the record of the 
proceedings in accordance with Public 
Law 112–81. 

(16) Protect sexual assault victims 
from coercion, discrimination, or re-
prisals. Commanders shall protect 
SARCs and SAPR VAs from coercion, 
discrimination, or reprisals related to 
the execution of their SAPR duties and 
responsibilities. 

(17) Require that sexual assault re-
ports be entered into DSAID through 
interface with a Military Service data 
system, or by direct data entry by au-
thorized personnel. 

(18) Designate an official, usually the 
SARC, to generate an alpha-numeric 
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Restricted Reporting case number 
(RRCN). 

(19) Appoint a healthcare provider, as 
an official duty, in each MTF to be the 
resident point of contact concerning 
SAPR policy and sexual assault care. 

(c) MOUs or MOAs with local civilian 
authorities. The purpose of MOUs and 
MOAs is to: 

(1) Enhance communications and the 
sharing of information regarding sex-
ual assault prosecutions, as well as of 
the sexual assault care and forensic ex-
aminations that involve Service mem-
bers and eligible TRICARE bene-
ficiaries covered by this part. 

(2) Collaborate with local community 
crisis counseling centers, as necessary, 
to augment or enhance their sexual as-
sault programs. 

(3) Provide liaison with private or 
public sector sexual assault councils, 
as appropriate. 

(4) Provide information about med-
ical and counseling services related to 
care for victims of sexual assault in the 
civilian community, when not other-
wise available at the MTFs, in order 
that military victims may be offered 
the appropriate healthcare and civilian 
resources, where available and where 
covered by military healthcare bene-
fits. 

(5) Where appropriate or required by 
MOU or MOA, facilitate training for ci-
vilian service providers about SAPR 
policy and the roles and responsibil-
ities of the SARC and SAPR VA. 

(d) Line of Duty (LOD) procedures. (1) 
Members of the Reserve Components, 
whether they file a Restricted or Unre-
stricted Report, shall have access to 
medical treatment and counseling for 
injuries and illness incurred from a 
sexual assault inflicted upon a Service 
member when performing active serv-
ice, as defined in section 101(d)(3) of 
title 10, U.S.C., and inactive duty 
training. 

(2) Medical entitlements remain de-
pendent on a LOD determination as to 
whether or not the sexual assault inci-
dent occurred in an active duty or in-
active duty training status. However, 
regardless of their duty status at the 
time that the sexual assault incident 
occurred, or at the time that they are 
seeking SAPR services (see § 105.3), Re-
serve Component members can elect ei-

ther the Restricted or Unrestricted Re-
porting option (see 32 CFR 103.3) and 
have access to the SAPR services of a 
SARC and a SAPR VA. 

(3) The following LOD procedures 
shall be followed by Reserve Compo-
nent commanders. 

(i) LOD determinations may be made 
without the victim being identified to 
DoD law enforcement or command, 
solely for the purpose of enabling the 
victim to access medical care and psy-
chological counseling, and without 
identifying injuries from sexual assault 
as the cause. 

(ii) When assessing LOD determina-
tions for sexual assault victims, the 
commander of the Reserve command in 
each component and the directors of 
the Army and Air NGBs shall designate 
individuals within their respective or-
ganizations to process LODs for vic-
tims of sexual assault when performing 
active service, as defined in section 
101(d)(3) of title 10, U.S.C., and inactive 
duty training. 

(A) Designated individuals shall pos-
sess the maturity and experience to as-
sist in a sensitive situation and, if 
dealing with a Restricted Report, to 
safeguard confidential communica-
tions. These individuals are specifi-
cally authorized to receive confidential 
communications as defined by § 105.3 of 
this part for the purpose of deter-
mining LOD status. 

(B) The appropriate SARC will brief 
the designated individuals on Re-
stricted Reporting policies, exceptions 
to Restricted Reporting, and the limi-
tations of disclosure of confidential 
communications as specified in 
§ 105.8(e) of this part. The SARC and 
these individuals may consult with 
their servicing legal office, in the same 
manner as other recipients of privi-
leged information for assistance, exer-
cising due care to protect confidential 
communications by disclosing only 
non-identifying information. Unau-
thorized disclosure may result in dis-
ciplinary action, in accordance with 
§ 105.8(d)(1) and (2) of this part. 

(iii) For LOD purposes, the victim’s 
SARC may provide documentation that 
substantiates the victim’s duty status 
as well as the filing of the Restricted 
Report to the designated official. 
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(iv) If medical or mental healthcare 
is required beyond initial treatment 
and follow-up, a licensed medical or 
mental health provider must rec-
ommend a continued treatment plan. 

(v) When evaluating pay and entitle-
ments, the modification of the LOD 
process for Restricted Reporting does 
not extend to pay and allowances or 
travel and transportation incident to 
the healthcare entitlement. However, 
at any time the Service member may 
request an unrestricted LOD to be com-
pleted in order to receive the full range 
of entitlements authorized pursuant to 
DoDI 1241.2.11 

(e) Expedited victim transfer requests. 
(1) Any threat to life or safety of a 
Service member shall be immediately 
reported to command and DoD law en-
forcement authorities (see § 105.3) and a 
request to transfer the victim under 
these circumstances will be handled in 
accordance with established Service 
regulations. 

(2) Service members who file an Un-
restricted Report of sexual assault 
shall be informed by the SARC, SAPR 
VA, or the Service member’s CO at the 
time of making the report, or as soon 
as practicable, of the option to request 
a temporary or permanent expedited 
transfer from their assigned command 
or installation, or to a different loca-
tion within their assigned command or 
installation. The Service members 
shall initiate the transfer request and 
submit the request to their COs. The 
CO shall document the date and time 
the request is received. 

(i) A presumption shall be established 
in favor of transferring a Service mem-
ber (who initiated the transfer request) 
following a credible report (see § 105.3) 
of sexual assault. The CO, or the appro-
priate approving authority, shall make 
a credible report determination at the 
time the expedited request is made 
after considering the advice of the sup-
porting judge advocate, or other legal 
advisor concerned, and the available 
evidence based on an MCIO’s investiga-
tion’s information (if available). 

(ii) Expedited transfers of Service 
members who report that they are vic-
tims of sexual assault shall be limited 

to sexual assault offenses reported in 
the form of an Unrestricted Report. 

(A) Sexual assault against adults is 
defined in 32 CFR part 103.3 and in-
cludes Article 120 and Article 125 of the 
Manual for Courts-Martial, United 
States. This part does not address vic-
tims covered under the FAP in DoDD 
6400.1. 

(B) If the Service member files a Re-
stricted Report in accordance with 32 
CFR part 103 and requests an expedited 
transfer, the Service member must af-
firmatively change his or her reporting 
option to Unrestricted Reporting on 
the DD Form 2910, in order to be eligi-
ble for an expedited transfer. 

(iii) When the alleged perpetrator is 
the commander or otherwise in the vic-
tim’s chain of command, the SARC 
shall inform such victims of the oppor-
tunity to go outside the chain of com-
mand to report the offense to MCIOs, 
other COs or an Inspector General. Vic-
tims shall be informed that they can 
also seek assistance from a legal as-
sistance attorney or the DoD Safe 
Helpline. 

(iv) The CO shall expeditiously proc-
ess a transfer request from a command 
or installation, or to a different loca-
tion within the command or installa-
tion. The CO shall request and take 
into consideration the Service mem-
ber’s input before making a decision 
involving a temporary or permanent 
transfer and the location of the trans-
fer. If approved, the transfer orders 
shall also include the Service member’s 
dependents or military spouse (as ap-
plicable). 

(v) The CO must approve or dis-
approve a Service member’s request for 
a PCS, PCA, or unit transfer within 72 
hours from receipt of the Service mem-
ber’s request. The decision to approve 
the request shall be immediately for-
warded to the designated activity that 
processes PCS, PCA, or unit transfers 
(see § 105.3). 

(vi) If the Service member’s transfer 
request is disapproved by the CO, the 
Service member shall be given the op-
portunity to request review by the first 
G/FO in the chain of command of the 
member, or a SES equivalent (if appli-
cable). The decision to approve or dis-
approve the request for transfer must 
be made within 72 hours of submission 
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of the request for review. If a civilian 
SES equivalent reviewer approves the 
transfer, the Secretary of the Military 
Department concerned shall process 
and issue orders for the transfer. 

(vii) Military Departments shall 
make every reasonable effort to mini-
mize disruption to the normal career 
progression of a Service member who 
reports that he or she is a victim of a 
sexual assault. 

(viii) Expedited transfer procedures 
require that a CO or the appropriate 
approving authority make a deter-
mination and provide his or her rea-
sons and justification on the transfer 
of a Service member based on a cred-
ible report of sexual assault. A CO shall 
consider: 

(A) The Service member’s reasons for 
the request. 

(B) Potential transfer of the alleged 
offender instead of the Service member 
requesting the transfer. 

(C) Nature and circumstances of the 
offense. 

(D) Whether a temporary transfer 
would meet the Service member’s 
needs and the operational needs of the 
unit. 

(E) Training status of the Service 
member requesting the transfer. 

(F) Availability of positions within 
other units on the installation. 

(G) Status of the investigation and 
potential impact on the investigation 
and future disposition of the offense, 
after consultation with the inves-
tigating MCIOs. 

(H) Location of the alleged offender. 
(I) Alleged offender’s status (Service 

member or civilian). 
(J) Other pertinent circumstances or 

facts. 
(ix) Service members requesting the 

transfer shall be informed that they 
may have to return for the prosecution 
of the case, if the determination is 
made that prosecution is the appro-
priate command action. 

(x) Commanders shall directly coun-
sel the Service member to ensure that 
he or she is fully informed regarding: 

(A) Reasonably foreseeable career 
impacts. 

(B) The potential impact of the 
transfer or reassignment on the inves-
tigation and case disposition or the ini-

tiation of other adverse action against 
the alleged offender. 

(C) The effect on bonus recoupment 
(if, for example, they cannot work in 
their Air Force Specialty or Military 
Occupational Specialty). 

(D) Other possible consequences of 
granting the request. 

(xi) Require that expedited transfer 
procedures for Reserve Component, 
Army NG, and Air NG members who 
make Unrestricted Reports of sexual 
assault be established by commanders 
within available resources and authori-
ties. If requested by the Service mem-
ber, the command should allow for sep-
arate training on different weekends or 
times from the alleged offender or with 
a different unit in the home drilling lo-
cation to ensure undue burden is not 
placed on the Service member and his 
or her family by the transfer. Potential 
transfer of the alleged offender instead 
of the Service member should also be 
considered. At a minimum, the alleged 
offender’s access to the Service mem-
ber who made the Unrestricted Report 
shall be controlled, as appropriate. 

(xii) Even in those court-martial 
cases in which the accused has been ac-
quitted, the standard for approving an 
expedited transfer still remains wheth-
er a credible report has been filed. The 
commander shall consider all the facts 
and circumstances surrounding the 
case and the basis for the transfer re-
quest. 

(f) Military Protective Orders (MPO). In 
Unrestricted Reporting cases, com-
manders shall execute the following 
procedures regarding MPOs: 

(1) Require the SARC or the SAPR 
VA to inform sexual assault victims 
protected by an MPO, in a timely man-
ner, of the option to request transfer 
from the assigned command in accord-
ance with section 567(c) of Public Law 
111–84. 

(2) Notify the appropriate civilian au-
thorities of the issuance of an MPO and 
of the individuals involved in the order, 
in the event an MPO has been issued 
against a Service member and any in-
dividual involved in the MPO does not 
reside on a military installation at any 
time during the duration of the MPO 
pursuant to Public Law 110–417. 

(i) An MPO issued by a military com-
mander shall remain in effect until 
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such time as the commander termi-
nates the order or issues a replacement 
order. 

(ii) The issuing commander shall no-
tify the appropriate civilian authori-
ties of any change made in a protective 
order, or its termination, covered by 
chapter 80 of title 10, U.S.C., and the 
termination of the protective order. 

(iii) When an MPO has been issued 
against a Service member and any in-
dividual involved in the MPO does not 
reside on a military installation at any 
time during the duration of the MPO, 
notify the appropriate civilian authori-
ties of the issuance of an MPO and of 
the individuals involved in the order. 
The appropriate civilian authorities 
shall include, at a minimum, the local 
civilian law enforcement agency or 
agencies with jurisdiction to respond 
to an emergency call from the resi-
dence of any individual involved in the 
order. 

(3) Advise the person seeking the 
MPO that the MPO is not enforceable 
by civilian authorities off base and 
that victims desiring protection off 
base should seek a civilian protective 
order (CPO). Off base violations of the 
MPO should be reported to the issuing 
commander, DoD law enforcement, and 
the relevant MCIO for investigation. 

(i) Pursuant to section 1561a of Pub-
lic Law 107–311,12 a CPO shall have the 
same force and effect on a military in-
stallation as such order has within the 
jurisdiction of the court that issued 
such order. Commanders, MCIOs, and 
installation DoD law enforcement per-
sonnel shall take all reasonable meas-
ures necessary to ensure that a CPO is 
given full force and effect on all DoD 
installations within the jurisdiction of 
the court that issued such order. 

(ii) If the victim has informed the 
SARC of an existing CPO, a com-
mander shall require the SARC to in-
form the CMG of the existence of the 
CPO and its requirements. After the 
CPO information is received at the 
CMG, DoD law enforcement agents 
shall be required to document CPOs for 
all Service members in their investiga-
tive case file, to include documenta-

tion for Reserve Component personnel 
in title 10 status. 

(4) Note that MPOs in cases other 
than sexual assault matters may have 
separate requirements. 

(5) Issuing commanders are required 
to fill out the DD Form 2873, ‘‘Military 
Protective Order (MPO),’’ and provide 
victims and alleged offenders with cop-
ies of the completed form. Verbal 
MPOs can be issued, but need to be sub-
sequently documented with a DD Form 
2873, as soon as possible. 

(6) Require DoD law enforcement 
agents document MPOs for all Service 
members in their investigative case 
file, to include documentation for Re-
serve Component personnel in title 10 
status. The appropriate DoD law en-
forcement agent representative to the 
CMG shall brief the CMG chair and co- 
chair on the existence of an MPO. 

(7) If the commander’s decision is to 
deny the MPO request, document the 
reasons for the denial. Denials of MPO 
requests go to the installation com-
mander or equivalent command level 
(in consultation with a judge advocate) 
for the final decision. 

(g) Collateral misconduct in sexual as-
sault cases. (1) Collateral misconduct by 
the victim of a sexual assault is one of 
the most significant barriers to report-
ing assault because of the victim’s fear 
of punishment. Some reported sexual 
assaults involve circumstances where 
the victim may have engaged in some 
form of misconduct (e.g., underage 
drinking or other related alcohol of-
fenses, adultery, fraternization, or 
other violations of certain regulations 
or orders). Commanders shall have dis-
cretion to defer action on alleged col-
lateral misconduct by the sexual as-
sault victims (and shall not be penal-
ized for such a deferral decision), until 
final disposition of the sexual assault 
case, taking into account the trauma 
to the victim and responding appro-
priately so as to encourage reporting of 
sexual assault and continued victim co-
operation, while also bearing in mind 
any potential speedy trial and statute 
of limitations concerns. 

(2) In accordance with Secretary of 
Defense Memorandum, the initial dis-
position authority is withheld from all 
commanders within the DoD who do 
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not possess at least special court-mar-
tial convening authority and who are 
not in the grade of 0–6 (i.e., colonel or 
Navy captain) or higher, with respect 
to the alleged offenses of rape, sexual 
assault, forcible sodomy, and all at-
tempts to commit such offenses, in vio-
lation of Articles 120, 125, and 80 of the 
Manual for Courts-Martial, United 
States. Commanders may defer taking 
action on a victim’s alleged collateral 
misconduct arising from or that relates 
to the sexual assault incident until the 
initial disposition action for the sexual 
assault investigation is completed. 

(3) Commanders and supervisors 
should take appropriate action for the 
victim’s alleged collateral misconduct 
(if warranted), responding appro-
priately in order to encourage sexual 
assault reporting and continued co-
operation, while avoiding those actions 
that may further traumatize the vic-
tim. Ultimately, victim cooperation 
should significantly enhance timely 
and effective investigations, as well as 
the appropriate disposition of sexual 
assaults. 

(4) Subordinate commanders shall be 
advised that taking action on a vic-
tim’s alleged collateral misconduct 
may be deferred until final disposition 
of the sexual assault case. The Military 
Departments shall establish procedures 
so that commanders and supervisors 
are not penalized for deferring collat-
eral misconduct actions for the sexual 
assault victim until final disposition of 
the sexual assault case. 

(5) Commanders shall have the au-
thority to determine, in a timely man-
ner, how to best manage the disposi-
tion of alleged misconduct, to include 
making the decision to defer discipli-
nary actions regarding a victim’s al-
leged collateral misconduct until after 
the final disposition of the sexual as-
sault case, where appropriate. For 
those sexual assault cases for which 
the victim’s alleged collateral mis-
conduct is deferred, Military Service 
reporting and processing requirements 
should take such deferrals into consid-
eration and allow for the time deferred 
to be subtracted, when evaluating 
whether a commander took too long to 
resolve the collateral misconduct. 

(h) Commander SAPR prevention proce-
dures. Each commander shall imple-
ment a SAPR prevention program that: 

(1) Establishes a command climate of 
sexual assault prevention predicated on 
mutual respect and trust, recognizes 
and embraces diversity, and values the 
contributions of all its Service mem-
bers. 

(2) Emphasizes that sexual assault is 
a crime and violates the core values of 
being a professional in the Military 
Services and ultimately destroys unit 
cohesion and the trust that is essential 
for mission readiness and success. 

(3) Emphasizes DoD and Military 
Service policies on sexual assault and 
the potential legal consequences for 
those who commit such crimes. 

(4) Monitors the organization’s SAPR 
climate and responds with appropriate 
action toward any negative trends that 
may emerge. 

(5) Identifies and remedies environ-
mental factors specific to the location 
that may facilitate the commission of 
sexual assaults (e.g., insufficient light-
ing). 

(6) Emphasizes sexual assault preven-
tion training for all assigned personnel. 

(7) Establishes prevention training 
that focus on identifying the behavior 
of potential offenders. 

§ 105.10 SARC and SAPR VA proce-
dures. 

(a) SARC procedures. The SARC shall: 
(1) Serve as the single point of con-

tact to coordinate sexual assault re-
sponse when a sexual assault is re-
ported. All SARCs shall be authorized 
to perform VA duties in accordance 
with Military Service regulations, and 
will be acting in the performance of 
those duties. 

(2) Upon implementation of the D– 
SAACP, comply with DoD Sexual As-
sault Advocate Certification require-
ments. 

(3) Be trained in and understand the 
confidentiality requirements of Re-
stricted Reporting and MRE 514. Train-
ing must include exceptions to Re-
stricted Reporting and MRE 514. 

(4) Assist the installation commander 
in ensuring that victims of sexual as-
sault receive appropriate responsive 
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