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§94.2

Immigration and Nationality Act of
1952, as amended, sections 319(b) and
323(c) (8 U.S.C. 1430(b) and 1434(c)); and
furnishes policy guidance to the Secre-
taries of the Military Departments
governing discharge or release from ac-
tive duty in the Armed Forces of the
United States of permanent-residence
aliens who desire to be naturalized as
U.S. citizens under the provisions of
Act of June 27, 1952, section 328 (66
Stat. 249); 8 U.S.C. 1439.

§94.2 Applicability.

The provisions of this part apply to
the Military Departments.

§94.3 Definitions.

(a) Permanent-residence alien is an
alien admitted into the United States
under an immigration visa for perma-
nent residence; or an alien, who, after
admission without an immigrant visa,
has had his status adjusted to that of
an alien lawfully admitted for perma-
nent residence.

(b) Armed Forces of the United States
denotes collectively all components of
the Army, Navy, Air Force, Marine
Corps, and Coast Guard.

§94.4 Policy and procedures.

(a) Naturalization of an alien who has
served honorably in the Armed Forces of
the United States at any time. (1) Under
the provisions of Act of June 27, 1952,
section 328 (66 Stat. 249); 8 U.S.C. 1439,
an alien who has served in the Armed
Forces of the United States for a pe-
riod(s) totaling three (3) years may be
naturalized if he:

(i) Has been lawfully admitted to the
United States for permanent residence;

(ii) Was separated from the military
service under honorable conditions;

(iii) Files a petition while still in the
military service, or within six (6)
months after the termination of such
service; and

(iv) Can comply in all other respects
with the Immigration and Nationality
Act of 1952, except that (a) no period of
residence or specified period of phys-
ical presence in the United States or
the State in which the petition for nat-
uralization is filed is required, and (b)
residence within the jurisdiction of the
court is not required.
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(2) The prescribed 3-year period may
be satisfied by a combination of active
duty and inactive duty in a reserve sta-
tus.

(3) An alien member desiring to ful-
fill naturalization requirements
through military service shall not be
separated prior to completion of three
(3) full years of active duty unless:

(i) His performance or conduct does
not justify retention, in which case he
shall be separated in accordance with
the provisions of part 41 of this sub-
chapter and chapter 47, title 10, United
States Code (Uniform Code of Military
Justice), as appropriate; or

(ii) He is to be transferred to inactive
duty in a reserve component in order
to:

(a) Complete a reserve obligation
under the provisions of part 50 of this
subchapter, or

(b) Attend a recognized institution of
learning under the early release pro-
gram, as provided in DoD Instruction
1332.15, ‘“‘Early Release of Military En-
listed Personnel for College or Voca-
tional/Technical School Enrollment,”
January 26, 1970.1

(4) Caution shall be exercised to en-
sure that an alien’s affiliation with the
Armed Forces of the United States,
whether on active duty or on inactive
duty in a reserve status, is not termi-
nated even for a few days short of the
3-year statutory period, since failure to
comply with the exact 3-year require-
ment of Act of June 27, 1952, section 328
(66 Stat. 249); 8 U.S.C. 1439 will auto-
matically preclude a favorable deter-
mination by the Immigration and Nat-
uralization Service on any petition for
naturalization based on an alien’s mili-
tary service.

(5) During a period of hostilities, as
designated by the President of the
United States, the expeditious natu-
ralization provisions outlined in para-
graph (b) of this section, will take prec-
edence over the foregoing.

(b) Naturalization of an alien who has
served in the Armed Forces of the United
States during a period of hostilities as des-
ignated by the President of the United

1Filed as part of original. Copies available
from the U.S. Naval Publications and Forms
Center, 5801 Tabor Avenue, Philadelphia, PA.
19120, Attention: Code 300.
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