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CIA, INS) for review of their records, as 
needed to acquire documentation that 
may aid in determining the eligibility 
of claimants to receive payments. 

(5) Present any information or com-
ments resulting from the research and 
review of cases, plus any reasonably 
available and probative information, to 
the Commission with a recommenda-
tion on the eligibility of applicants. 

(6) If eligibility is favorably approved 
by the Commission, forward written re-
quests to DFAS to effectuate pay-
ments. 

(7) Prepare notification letters, on 
behalf of the Commission, for for-
warding to claimants notifying them of 
the final determination concerning ap-
proval or disapproval of their applica-
tions. 

(8) In coordination with the Army 
Budget Office and OSD, determine ap-
propriate fund cite that will be used for 
payments. 

(9) Assist in the preparation of re-
quired Reports to Congress. 

(10) Determine administrative budg-
etary support requirements and submit 
funding request to OSD. 

(11) Provide clerical and administra-
tive support to the Commission. 

(12) Create and maintain a system of 
records to manage all information gen-
erated by the processing of Applica-
tions for Compensation of Vietnamese 
Commandos under this part and to cre-
ate an administrative record of actions 
by the Commission. All information re-
ceived or originated from other Depart-
ments and agencies of the U.S. govern-
ment will be retained, stored, and fur-
ther disseminated only in accordance 
with pertinent law (e.g., 5 U.S.C. sec-
tion 552(FOIA) and 5 U.S.C. section 552a 
(Privacy Act)) and conditions set by 
those originating Departments and 
agencies. 

(c) Claims will be processed expedi-
tiously. Within 18 months of actual re-
ceipt by the Commission of an Applica-
tion for Compensation of Vietnamese 
Commandos, the Commission will de-
termine the eligibility of the applicant. 
The standard for finding eligibility is 
whether the information reasonably 
available to the Commission indicates 
that the applicant is more likely than 
not to be eligible for a payment under 
this part. The burden of making a 

showing of eligibility shall be on the 
applicant. Upon determination of eligi-
bility, the payment should be promptly 
accomplished. 

(d) Applicants may request to appear 
in person before the Commission, 
which will retain discretion whether to 
grant such requests. The Commission 
may request the personal appearance 
or interview of any applicant as a con-
dition of further consideration of his or 
her application if such appearance 
would significantly aid the Commis-
sion in its determination. All appear-
ances shall be at the expense of the ap-
plicant. 

Subpart D—Payment 

§ 270.8 Authorization of payment. 

Subject to the availability of appro-
priated funds, upon determination by 
the Commission of the eligibility of a 
person for payment, the Commission 
will authorize the Defense Finance and 
Accounting Service (DFAS) to make 
payments out of the funds appropriated 
for this purpose. Any payment author-
ized to a person under a legal dis-
ability, may, in the discretion of the 
Commission, be paid for the use of the 
person, to the natural or legal guard-
ian, committee, conservator, or cura-
tor, or, if there is no such natural or 
legal guardian, committee, conser-
vator, or curator, to any other person, 
including the spouse, children, parents, 
or siblings of such person, who the 
Commission determines is charged 
with the care of the person. The Com-
mission will notify eligible persons of 
the process for disbursements. 

[63 FR 3472, Jan. 23, 1998, as amended at 63 
FR 68195, Dec. 10, 1998] 

§ 270.9 Amount of payment. 

The amount payable to, or with re-
spect to, an eligible person under this 
part is $40,000. If an eligible person can 
demonstrate to the satisfaction of the 
Commission that confinement or incar-
ceration exceeded 20 years, the Com-
mission may authorize payment of an 
additional $2,000 for each full year in 
excess of 20 (and a proportionate 
amount for a partial year), but the 
total amount paid to, or with respect 
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