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Response activities means the contain-
ment and removal of oil from the land, 
water, and shorelines, the temporary 
storage and disposal of recovered oil, or 
the taking of other actions as nec-
essary to minimize or mitigate damage 
to the public health or welfare or the 
environment. 

Response resources means the per-
sonnel, equipment, supplies, and other 
capability necessary to perform the re-
sponse activities identified in a re-
sponse plan. 

Rivers and canals means a body of 
water confined within the inland area, 
including the Intracoastal Waterways 
and other waterways artificially cre-
ated for navigation, that has a project 
depth of 12 feet or less. 

Specific gravity means the ratio of the 
mass of a given volume of liquid at 15 
°C (60 °F) to the mass of an equal vol-
ume of pure water at the same tem-
perature. 

Spill management team means the per-
sonnel identified to staff the organiza-
tional structure identified in a re-
sponse plan to manage response plan 
implementation. 

Substantial threat of a discharge means 
any incident or condition involving a 
facility that may create a risk of dis-
charge of oil. Such incidents include, 
but are not limited to storage tank or 
piping failures, above ground or under-
ground leaks, fires, explosions, flood-
ing, spills contained within the facil-
ity, or other similar occurrences. 

Tier means the combination of re-
quired response resources and the 
times within which the resources must 
arrive on scene. 

[NOTE: Tiers are applied in three cat-
egories: 

(1) Higher Volume Port Areas, 
(2) Great Lakes, and 
(3) All other operating environments, in-

cluding rivers and canals, inland, nearshore, 
and offshore areas. 

Appendix C, Table 4 of this part, provides 
specific guidance on calculating response re-
sources. Sections 154.1045(f) and 154.1135, set 
forth the required times within which the re-
sponse resources must arrive on-scene.] 

Vegetable oil means a non-petroleum 
oil or fat derived from plant seeds, 
nuts, kernels or fruits, and not specifi-
cally identified elsewhere in this part. 

Worst case discharge means in the case 
of an onshore facility and deepwater 
port, the largest foreseeable discharge 

in adverse weather conditions meeting 
the requirements of § 154.1029. 

[CGD 91–036, 61 FR 7917, Feb. 29, 1996, as 
amended by USCG–1999–5149, 65 FR 40825, 
June 30, 2000; USCG–2001–8661, 74 FR 45023, 
Aug. 31, 2009] 

§ 154.1025 Operating restrictions and 
interim operating authorization. 

(a) The owner or operator of an MTR 
facility who submitted a response plan 
prior to May 29, 1996, may elect to com-
ply with any of the provisions of this 
final rule by revising the appropriate 
section of the previously submitted 
plan in accordance with § 154.1065. An 
owner or operator of an MTR facility 
who elects to comply with all sections 
of this final rule must resubmit the 
plan in accordance with § 154.1060 of 
this part. 

(b) No facility subject to this subpart 
may handle, store, or transport oil un-
less it is operating in full compliance 
with a submitted response plan. No fa-
cility categorized under § 154.1015(c) as 
a significant and substantial harm fa-
cility may handle, store, or transport 
oil unless the submitted response plan 
has been approved by the COTP. The 
owner or operator of each new facility 
to which this subpart applies must sub-
mit a response plan meeting the re-
quirements listed in § 154.1017 not less 
than 60 days prior to handling, storing, 
or transporting oil. Where applicable, 
the response plan shall be submitted 
along with the letter of intent required 
under § 154.110. 

(c) Notwithstanding the require-
ments of paragraph (b) of this section, 
a facility categorized under § 154.1015(c) 
as a significant and substantial harm 
facility may continue to handle, store, 
or transport oil for 2 years after the 
date of submission of a response plan, 
pending approval of that plan. To con-
tinue to handle, store, or transport oil 
without a plan approved by the COTP, 
the facility owner or operator shall 
certify in writing to the COTP that the 
owner or operator has ensured, by con-
tract or other approved means as de-
scribed in § 154.1028(a), the availability 
of the necessary private personnel and 
equipment to respond, to the maximum 
extend practicable to a worst case dis-
charge or substantial threat of such a 
discharge from the facility. Provided 
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that the COTP is satisfied with the cer-
tification of response resources pro-
vided by the owner or operator of the 
facility, the COTP will provide written 
authorization for the facility to han-
dle, store, or transport oil while the 
submitted response plan is being re-
viewed. Pending approval of the sub-
mitted response plan, deficiencies 
noted by the COTP must be corrected 
in accordance with § 154.1070. 

(d) A facility may not continue to 
handle, store, or transport oil if— 

(1) The COTP determines that the re-
sponse resources identified in the facil-
ity certification statement or reference 
response plan do not substantially 
meet the requirements of this subpart; 

(2) The contracts or agreements cited 
in the facility’s certification statement 
or referenced response plans are no 
longer valid; 

(3) The facility is not operating in 
compliance with the submitted plan; 

(4) The response plan has not been re-
submitted or approved within the last 5 
years; or 

(5) The period of the authorization 
under paragraph (c) of this section has 
expired. 

§ 154.1026 Qualified individual and al-
ternate qualified individual. 

(a) The response plan must identify a 
qualified individual and at least one al-
ternate who meet the requirements of 
this section. The qualified individual 
or alternate must be available on a 24- 
hour basis and be able to arrive at the 
facility in a reasonable time. 

(b) The qualified individual and alter-
nate must: 

(1) Be located in the United States; 
(2) Speak fluent English; 
(3) Be familiar with the implementa-

tion of the facility response plan; and 
(4) Be trained in the responsibilities 

of the qualified individual under the re-
sponse plan. 

(c) The owner or operator shall pro-
vide each qualified individual and al-
ternate qualified individual identified 
in the plan with a document desig-
nating them as a qualified individual 
and specifying their full authority to: 

(1) Activate and engage in con-
tracting with oil spill removal organi-
zation(s); 

(2) Act as a liaison with the 
predesignated Federal On-Scene Coor-
dinator (OSC); and 

(3) Obligate funds required to carry 
out response activities. 

(d) The owner or operator of a facil-
ity may designate an organization to 
fulfill the role of the qualified indi-
vidual and the alternate qualified indi-
vidual. The organization must then 
identify a qualified individual and at 
least one alternate qualified individual 
who meet the requirements of this sec-
tion. The facility owner or operator is 
required to list in the response plan the 
organization, the person identified as 
the qualified individual, and the person 
or person(s) identified as the alternate 
qualified individual(s). 

(e) The qualified individual is not re-
sponsible for— 

(1) The adequacy of response plans 
prepared by the owner or operator; or 

(2) Contracting or obligating funds 
for response resources beyond the au-
thority contained in their designation 
from the owner or operator of the facil-
ity. 

(f) The liability of a qualified indi-
vidual is considered to be in accord-
ance with the provisions of 33 USC 
1321(c)(4). 

§ 154.1028 Methods of ensuring the 
availability of response resources 
by contract or other approved 
means. 

(a) When required in this subpart, the 
availability of response resources must 
be ensured by the following methods: 

(1) A written contractual agreement 
with an oil spill removal organization. 
The agreement must identify and en-
sure the availability of specified per-
sonnel and equipment required under 
this subpart within stipulated response 
times in the specified geographic areas; 

(2) Certification by the facility owner 
or operator that specified personnel 
and equipment required under this sub-
part are owned, operated, or under the 
direct control of the facility owner or 
operator, and are available within stip-
ulated response times in the specified 
geographic areas; 

(3) Active membership in a local or 
regional oil spill removal organization 
that has identified specified personnel 
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