
601 

Ofc. of Elem. & Secondary Ed., Education § 280.40 

(1) Includes methods that are appro-
priate for the project; 

(2) Will determine how successful the 
project is in meeting its intended out-
comes, including its goals for deseg-
regating its students and increasing 
student achievement; and 

(3) Includes methods that are objec-
tive and that will produce data that 
are quantifiable. 

(f) Commitment and capacity. (1) The 
Secretary reviews each application to 
determine whether the applicant is 
likely to continue the magnet school 
activities after assistance under this 
part is no longer available. 

(2) The Secretary determines the ex-
tent to which the applicant— 

(i) Is committed to the magnet 
schools project; and 

(ii) Has identified other resources to 
continue support for the magnet school 
activities when assistance under this 
program is no longer available. 

(Approved by the Office of Management and 
Budget under control number 1855–0011) 

(Authority: 20 U.S.C. 7231–7231j) 

[57 FR 61509, Dec. 24, 1992, as amended at 60 
FR 14866, Mar. 20, 1995; 69 FR 4997, Feb. 2, 
2004; 72 FR 10607, Mar. 9, 2007] 

§ 280.32 How is priority given to appli-
cants? 

(a) How priority is given. In addition 
to the points awarded under § 280.31, the 
Secretary gives priority to the factors 
listed in paragraphs (b) through (d) of 
this section by awarding additional 
points for these factors. The Secretary 
indicates in the application notice pub-
lished in the FEDERAL REGISTER how 
these additional points will be distrib-
uted. 

(b) Need for assistance. The Secretary 
evaluates the applicant’s need for as-
sistance under this part, by consid-
ering— 

(1) The costs of fully implementing 
the magnet schools project as pro-
posed; 

(2) The resources available to the ap-
plicant to carry out the project if funds 
under the program were not provided; 

(3) The extent to which the costs of 
the project exceed the applicant’s re-
sources; and 

(4) The difficulty of effectively car-
rying out the approved plan and the 
project for which assistance is sought, 

including consideration of how the de-
sign of the magnet school project—e.g., 
the type of program proposed, the loca-
tion of the magnet school within the 
LEA—impacts on the applicant’s abil-
ity to successfully carry out the ap-
proved plan. 

(c) New or revised magnet schools 
projects. The Secretary determines the 
extent to which the applicant proposes 
to carry out new magnet schools 
projects or significantly revise existing 
magnet schools projects. 

(d) Selection of students. The Sec-
retary determines the extent to which 
the applicant proposes to select stu-
dents to attend magnet schools by 
methods such as lottery, rather than 
through academic examination. 

(Authority: 20 U.S.C. 7231e)) 

[57 FR 61510, Dec. 24, 1992, as amended at 60 
FR 14866, Mar. 20, 1995; 63 FR 8020, Feb. 17, 
1998; 69 FR 4997, Feb. 2, 2004] 

§ 280.33 How does the Secretary select 
applications for new grants with 
funds appropriated in excess of $75 
million? 

(a) In selecting among applicants for 
funds appropriated for this program in 
excess of $75 million, the Secretary 
first identifies those remaining appli-
cants that did not receive funds under 
this program in the last fiscal year of 
the previous funding cycle. 

(b) The Secretary then awards ten 
additional points to each applicant 
identified under paragraph (a) of this 
section. 

(Authority: 20 U.S.C. 7231j) 

[54 FR 19509, May 5, 1989, as amended at 69 
FR 4997, Feb. 2, 2004] 

Subpart E—What Conditions Must 
Be Met by a Grantee? 

§ 280.40 What costs are allowable? 
An LEA or consortium of LEAs may 

use funds received under this part for 
the following activities: 

(a) Planning and promotional activi-
ties directly related to the develop-
ment, expansion, continuation, or en-
hancement of academic programs and 
services offered at magnet schools, 
though planning activities are subject 
to the restrictions in § 280.41(a) and do 
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