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§75.158

§75.158 Deadlines for State comments.

(a) The Secretary may establish a
deadline date for receipt of State com-
ments on applications.

(b) The State shall make its com-
ments in a written statement signed by
an appropriate State official.

(c) The appropriate State official
shall submit comments to the Sec-
retary by the deadline date for State
comments. The procedures in §75.102
(b) and (d) (how to meet a deadline) of
this part apply to this submission.

(Authority: 20 U.S.C. 1221e-3 and 3474)

§75.159 Effect of State comments or
failure to comment.

(a) The Secretary considers those
comments of the State that relate to:

(1) Any selection criterion that ap-
plies under the program; or

(2) Any other matter that affects the
selection of projects for funding under
the program.

(b) If the State fails to comment on
an application on or before the dead-
line date for the appropriate program,
the State waives its right to comment.

(c) If the applicant does not give the
State an opportunity to comment, the
Secretary does not select that project
for a grant.

(Authority: 20 U.S.C. 1221e-3 and 3474)

DEVELOPMENT OF CURRICULA OR
INSTRUCTIONAL MATERIALS

§75.190 Consultation.

Each applicant that intends to de-
velop curricula or instructional mate-
rials under a grant is encouraged to as-
sure that the curricula or materials
will be developed in a manner condu-
cive to dissemination, through con-
tinuing consultations with publishers,
personnel of State and local edu-
cational agencies, teachers, adminis-
trators, community representatives,
and other individuals experienced in
dissemination.

(Authority: 20 U.S.C. 1221e-3 and 3474)

§75.191 Consultation costs.

An applicant may budget reasonable
consultation fees or planning costs in
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connection with the development of
curricula or instructional materials.

(Authority: 20 U.S.C. 1221e-3 and 3474)

§75.192 Dissemination.

If an applicant proposes to publish
and disseminate curricula or instruc-
tional materials under a grant, the ap-
plicant shall include an assurance in
its application that the curricula or
materials will reach the populations
for which the curricula or materials
were developed.

(Authority: 20 U.S.C. 1221e-3 and 3474)

Subpart D—How Grants Are Made
SELECTION OF NEW PROJECTS

§75.200 How applications for new
grants and cooperative agreements
are selected for funding; standards
for use of cooperative agreements.

(a) Direct grant programs. The Depart-
ment administers two kinds of direct
grant programs. A direct grant pro-
gram is either a discretionary grant or
a formula grant program.

(b) Discretionary grant programs. (1) A
discretionary grant program is one
that permits the Secretary to use dis-
cretionary judgment in selecting appli-
cations for funding.

CROSS REFERENCE: See §75.219 Exceptions
to the procedures under §75.217.

(2) The Secretary uses selection cri-
teria to evaluate the applications sub-
mitted for new grants under a discre-
tionary grant program.

(3) To evaluate the applications for
new grants under the program the Sec-
retary may use:

(i) Selection criteria established
under §75.209.

(ii) Selection criteria in program-spe-
cific regulations.

(iii) Selection criteria established
under §75.210.

(iv) Any combination of criteria from
paragraphs (b)(3)(1), (b)(3)(ii), and
(b)(3)(iii) of this section.

(4) The Secretary may award a coop-
erative agreement instead of a grant if
the Secretary determines that substan-
tial involvement between the Depart-
ment and the recipient is necessary to
carry out a collaborative project.
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(5) The Secretary uses the selection
procedures in this subpart to select re-
cipients of cooperative agreements.

(c) Formula grant programs. (1) A for-
mula grant program is one that enti-
tles certain applicants to receive
grants if they meet the requirements of
the program. Applicants do not com-
pete with each other for the funds, and
each grant is either for a set amount or
for an amount determined under a for-
mula.

(2) The Secretary applies the pro-
gram statute and regulations to fund
projects under a formula grant pro-
gram.

(Authority: 20 U.S.C. 1221e-3 and 3474)

[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 52 FR
27803, July 24, 1987; 57 FR 30338, July 8, 1992;
60 FR 63873, Dec. 12, 1995; 62 FR 10401, Mar. 6,
1997]

§75.201 How the selection criteria will
be used.

(a) In the application package or a
notice published in the FEDERAL REG-
ISTER, the Secretary informs appli-
cants of—

(1) The selection criteria chosen; and

(2) The factors selected for consid-
ering the selection criteria, if any.

(b) If points or weights are assigned
to the selection criteria, the Secretary
informs applicants in the application
package or a notice published in the
FEDERAL REGISTER of—

(1) The total possible score for all of
the criteria for a program; and

(2) The assigned weight or the max-
imum possible score for each criterion
or factor under that criterion.

(¢c) If no points or weights are as-
signed to the selection criteria and se-
lected factors, the Secretary evaluates
each criterion equally and, within each
criterion, each factor equally.

(Authority: 20 U.S.C. 1221e-3 and 3474)
[62 FR 10401, Mar. 6, 1997]

§§75.202-75.206 [Reserved]

§75.209 Selection criteria based on
statutory or regulatory provisions.
The Secretary may establish selec-
tion criteria and factors based on stat-
utory or regulatory provisions that
apply to the authorized program, which

§75.210

may include, but are not limited to cri-
teria and factors that reflect—

(a) Criteria contained in the program
statute or regulations;

(b) Criteria in §75.210;

(c) Allowable activities specified in
the program statute or regulations;

(d) Application content requirements
specified in the program statute or reg-
ulations;

(e) Program purposes, as described in
the program statute or regulations; or

(f) Other pre-award and post-award
conditions specified in the program
statute or regulations.

(Authority: 20 U.S.C. 1221e-3 and 3474)
[78 FR 49353, Aug. 13, 2013]

§75.210 General selection criteria.

In determining the selection criteria
to evaluate applications submitted in a
grant competition, the Secretary may
select one or more of the following cri-
teria and may select from among the
list of optional factors under each cri-
terion. The Secretary may define a se-
lection criterion by selecting one or
more specific factors within a criterion
or assigning factors from one criterion
to another criterion.

(a) Need for project. (1) The Secretary
considers the need for the proposed
project.

(2) In determining the need for the
proposed project, the Secretary con-
siders one or more of the following fac-
tors:

(i) The magnitude or severity of the
problem to be addressed by the pro-
posed project.

(ii) The magnitude of the need for the
services to be provided or the activities
to be carried out by the proposed
project.

(iii) The extent to which the proposed
project will provide services or other-
wise address the needs of students at
risk of educational failure.

(iv) The extent to which the proposed
project will focus on serving or other-
wise addressing the needs of disadvan-
taged individuals.

(v) The extent to which specific gaps
or weaknesses in services, infrastruc-
ture, or opportunities have been identi-
fied and will be addressed by the pro-
posed project, including the nature and
magnitude of those gaps or weaknesses.
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