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(ii) Ensure that an independent edu-
cational evaluation is provided at pub-
lic expense, unless the agency dem-
onstrates in a hearing pursuant to 
§§ 300.507 through 300.513 that the eval-
uation obtained by the parent did not 
meet agency criteria. 

(3) If the public agency files a due 
process complaint notice to request a 
hearing and the final decision is that 
the agency’s evaluation is appropriate, 
the parent still has the right to an 
independent educational evaluation, 
but not at public expense. 

(4) If a parent requests an inde-
pendent educational evaluation, the 
public agency may ask for the parent’s 
reason why he or she objects to the 
public evaluation. However, the public 
agency may not require the parent to 
provide an explanation and may not 
unreasonably delay either providing 
the independent educational evalua-
tion at public expense or filing a due 
process complaint to request a due 
process hearing to defend the public 
evaluation. 

(5) A parent is entitled to only one 
independent educational evaluation at 
public expense each time the public 
agency conducts an evaluation with 
which the parent disagrees. 

(c) Parent-initiated evaluations. If the 
parent obtains an independent edu-
cational evaluation at public expense 
or shares with the public agency an 
evaluation obtained at private expense, 
the results of the evaluation— 

(1) Must be considered by the public 
agency, if it meets agency criteria, in 
any decision made with respect to the 
provision of FAPE to the child; and 

(2) May be presented by any party as 
evidence at a hearing on a due process 
complaint under subpart E of this part 
regarding that child. 

(d) Requests for evaluations by hearing 
officers. If a hearing officer requests an 
independent educational evaluation as 
part of a hearing on a due process com-
plaint, the cost of the evaluation must 
be at public expense. 

(e) Agency criteria. (1) If an inde-
pendent educational evaluation is at 
public expense, the criteria under 
which the evaluation is obtained, in-
cluding the location of the evaluation 
and the qualifications of the examiner, 
must be the same as the criteria that 

the public agency uses when it initi-
ates an evaluation, to the extent those 
criteria are consistent with the par-
ent’s right to an independent edu-
cational evaluation. 

(2) Except for the criteria described 
in paragraph (e)(1) of this section, a 
public agency may not impose condi-
tions or timelines related to obtaining 
an independent educational evaluation 
at public expense. 

(Authority: 20 U.S.C. 1415(b)(1) and (d)(2)(A)) 

§ 300.503 Prior notice by the public 
agency; content of notice. 

(a) Notice. Written notice that meets 
the requirements of paragraph (b) of 
this section must be given to the par-
ents of a child with a disability a rea-
sonable time before the public agen-
cy— 

(1) Proposes to initiate or change the 
identification, evaluation, or edu-
cational placement of the child or the 
provision of FAPE to the child; or 

(2) Refuses to initiate or change the 
identification, evaluation, or edu-
cational placement of the child or the 
provision of FAPE to the child. 

(b) Content of notice. The notice re-
quired under paragraph (a) of this sec-
tion must include— 

(1) A description of the action pro-
posed or refused by the agency; 

(2) An explanation of why the agency 
proposes or refuses to take the action; 

(3) A description of each evaluation 
procedure, assessment, record, or re-
port the agency used as a basis for the 
proposed or refused action; 

(4) A statement that the parents of a 
child with a disability have protection 
under the procedural safeguards of this 
part and, if this notice is not an initial 
referral for evaluation, the means by 
which a copy of a description of the 
procedural safeguards can be obtained; 

(5) Sources for parents to contact to 
obtain assistance in understanding the 
provisions of this part; 

(6) A description of other options 
that the IEP Team considered and the 
reasons why those options were re-
jected; and 

(7) A description of other factors that 
are relevant to the agency’s proposal 
or refusal. 
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(c) Notice in understandable language. 
(1) The notice required under para-
graph (a) of this section must be— 

(i) Written in language understand-
able to the general public; and 

(ii) Provided in the native language 
of the parent or other mode of commu-
nication used by the parent, unless it is 
clearly not feasible to do so. 

(2) If the native language or other 
mode of communication of the parent 
is not a written language, the public 
agency must take steps to ensure— 

(i) That the notice is translated oral-
ly or by other means to the parent in 
his or her native language or other 
mode of communication; 

(ii) That the parent understands the 
content of the notice; and 

(iii) That there is written evidence 
that the requirements in paragraphs 
(c)(2)(i) and (ii) of this section have 
been met. 

(Authority: 20 U.S.C. 1415(b)(3) and (4), 
1415(c)(1), 1414(b)(1)) 

§ 300.504 Procedural safeguards no-
tice. 

(a) General. A copy of the procedural 
safeguards available to the parents of a 
child with a disability must be given to 
the parents only one time a school 
year, except that a copy also must be 
given to the parents— 

(1) Upon initial referral or parent re-
quest for evaluation; 

(2) Upon receipt of the first State 
complaint under §§ 300.151 through 
300.153 and upon receipt of the first due 
process complaint under § 300.507 in a 
school year; 

(3) In accordance with the discipline 
procedures in § 300.530(h); and 

(4) Upon request by a parent. 
(b) Internet Web site. A public agency 

may place a current copy of the proce-
dural safeguards notice on its Internet 
Web site if a Web site exists. 

(c) Contents. The procedural safe-
guards notice must include a full expla-
nation of all of the procedural safe-
guards available under § 300.148, 
§§ 300.151 through 300.153, § 300.300, 
§§ 300.502 through 300.503, §§ 300.505 
through 300.518, §§ 300.530 through 
300.536 and §§ 300.610 through 300.625 re-
lating to— 

(1) Independent educational evalua-
tions; 

(2) Prior written notice; 
(3) Parental consent; 
(4) Access to education records; 
(5) Opportunity to present and re-

solve complaints through the due proc-
ess complaint and State complaint pro-
cedures, including— 

(i) The time period in which to file a 
complaint; 

(ii) The opportunity for the agency to 
resolve the complaint; and 

(iii) The difference between the due 
process complaint and the State com-
plaint procedures, including the juris-
diction of each procedure, what issues 
may be raised, filing and decisional 
timelines, and relevant procedures; 

(6) The availability of mediation; 
(7) The child’s placement during the 

pendency of any due process complaint; 
(8) Procedures for students who are 

subject to placement in an interim al-
ternative educational setting; 

(9) Requirements for unilateral place-
ment by parents of children in private 
schools at public expense; 

(10) Hearings on due process com-
plaints, including requirements for dis-
closure of evaluation results and rec-
ommendations; 

(11) State-level appeals (if applicable 
in the State); 

(12) Civil actions, including the time 
period in which to file those actions; 
and 

(13) Attorneys’ fees. 
(d) Notice in understandable language. 

The notice required under paragraph 
(a) of this section must meet the re-
quirements of § 300.503(c). 

(Approved by the Office of Management and 
Budget under control number 1820–0600) 

(Authority: 20 U.S.C. 1415(d)) 

[71 FR 46753, Aug. 14, 2006, as amended at 72 
FR 61307, Oct. 30, 2007] 

§ 300.505 Electronic mail. 
A parent of a child with a disability 

may elect to receive notices required 
by §§ 300.503, 300.504, and 300.508 by an 
electronic mail communication, if the 
public agency makes that option avail-
able. 

(Authority: 20 U.S.C. 1415(n)) 

§ 300.506 Mediation. 
(a) General. Each public agency must 

ensure that procedures are established 

VerDate Mar<15>2010 14:02 Jul 23, 2013 Jkt 229137 PO 00000 Frm 00089 Fmt 8010 Sfmt 8010 Y:\SGML\229137.XXX 229137rm
aj

et
te

 o
n 

D
S

K
2T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2020-01-29T17:01:17-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




