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of data to determine if significant 
disproportionality based on race and 
ethnicity is occurring in the State and 
the LEAs of the State with respect to— 

(1) The identification of children as 
children with disabilities, including 
the identification of children as chil-
dren with disabilities in accordance 
with a particular impairment described 
in section 602(3) of the Act; 

(2) The placement in particular edu-
cational settings of these children; and 

(3) The incidence, duration, and type 
of disciplinary actions, including sus-
pensions and expulsions. 

(b) Review and revision of policies, 
practices, and procedures. In the case of 
a determination of significant 
disproportionality with respect to the 
identification of children as children 
with disabilities, or the placement in 
particular educational settings of these 
children, in accordance with paragraph 
(a) of this section, the State or the Sec-
retary of the Interior must— 

(1) Provide for the review and, if ap-
propriate revision of the policies, pro-
cedures, and practices used in the iden-
tification or placement to ensure that 
the policies, procedures, and practices 
comply with the requirements of the 
Act. 

(2) Require any LEA identified under 
paragraph (a) of this section to reserve 
the maximum amount of funds under 
section 613(f) of the Act to provide 
comprehensive coordinated early inter-
vening services to serve children in the 
LEA, particularly, but not exclusively, 
children in those groups that were sig-
nificantly overidentified under para-
graph (a) of this section; and 

(3) Require the LEA to publicly re-
port on the revision of policies, prac-
tices, and procedures described under 
paragraph (b)(1) of this section. 

(Authority: 20 U.S.C. 1418(d)) 

Subpart G—Authorization, Allot-
ment, Use of Funds, and Au-
thorization of Appropriations 

ALLOTMENTS, GRANTS, AND USE OF 
FUNDS 

§ 300.700 Grants to States. 
(a) Purpose of grants. The Secretary 

makes grants to States, outlying areas, 

and freely associated States (as defined 
in § 300.717), and provides funds to the 
Secretary of the Interior, to assist 
them to provide special education and 
related services to children with dis-
abilities in accordance with Part B of 
the Act. 

(b) Maximum amount. The maximum 
amount of the grant a State may re-
ceive under section 611 of the Act is— 

(1) For fiscal years 2005 and 2006— 
(i) The number of children with dis-

abilities in the State who are receiving 
special education and related serv-
ices— 

(A) Aged three through five, if the 
State is eligible for a grant under sec-
tion 619 of the Act; and 

(B) Aged 6 through 21; multiplied 
by— 

(ii) Forty (40) percent of the average 
per-pupil expenditure in public elemen-
tary schools and secondary schools in 
the United States (as defined in 
§ 300.717); and 

(2) For fiscal year 2007 and subse-
quent fiscal years— 

(i) The number of children with dis-
abilities in the 2004–2005 school year in 
the State who received special edu-
cation and related services— 

(A) Aged three through five if the 
State is eligible for a grant under sec-
tion 619 of the Act; and 

(B) Aged 6 through 21; multiplied by 
(ii) Forty (40) percent of the average 

per-pupil expenditure in public elemen-
tary schools and secondary schools in 
the United States (as defined in 
§ 300.717); 

(iii) Adjusted by the rate of annual 
change in the sum of— 

(A) Eighty-five (85) percent of the 
State’s population of children aged 3 
through 21 who are of the same age as 
children with disabilities for whom the 
State ensures the availability of FAPE 
under Part B of the Act; and 

(B) Fifteen (15) percent of the State’s 
population of children described in 
paragraph (b)(2)(iii)(A) of this section 
who are living in poverty. 

(Authority: 20 U.S.C. 1411(a) and (d)) 

§ 300.701 Outlying areas, freely associ-
ated States, and the Secretary of 
the Interior. 

(a) Outlying areas and freely associated 
States—(1) Funds reserved. From the 
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