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children under the age of three, as de-
scribed in § 303.303(b). 

(Approved by Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1412(a)(3)(A), 1431, 
1434(1), 1435(a)(2), 1435(a)(5), 1435(c)(2)(G), 
1437(a)(6), 1437(a)(10), 1441) 

§ 303.207 Availability of resources. 
Each application must include a de-

scription of the procedure used by the 
State to ensure that resources are 
made available under this part for all 
geographic areas within the State. 

(Approved by Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(a)(7)) 

§ 303.208 Public participation policies 
and procedures. 

(a) Application. At least 60 days prior 
to being submitted to the Department, 
each application for funds under this 
part (including any policies, proce-
dures, descriptions, methods, certifi-
cations, assurances and other informa-
tion required in the application) must 
be published in a manner that will en-
sure circulation throughout the State 
for at least a 60-day period, with an op-
portunity for public comment on the 
application for at least 30 days during 
that period. 

(b) State Policies and Procedures. Each 
application must include a description 
of the policies and procedures used by 
the State to ensure that, before adopt-
ing any new policy or procedure (in-
cluding any revision to an existing pol-
icy or procedure) needed to comply 
with part C of the Act and these regu-
lations, the lead agency— 

(1) Holds public hearings on the new 
policy or procedure (including any re-
vision to an existing policy or proce-
dure); 

(2) Provides notice of the hearings 
held in accordance with paragraph 
(b)(1) of this section at least 30 days be-
fore the hearings are conducted to en-
able public participation; and 

(3) Provides an opportunity for the 
general public, including individuals 
with disabilities, parents of infants and 
toddlers with disabilities, EIS pro-
viders, and the members of the Council, 
to comment for at least 30 days on the 
new policy or procedure (including any 

revision to an existing policy or proce-
dure) needed to comply with part C of 
the Act and these regulations. 

(Approved by Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1231d, 1221e–3, 1437(a)(8)) 

§ 303.209 Transition to preschool and 
other programs. 

(a) Application requirements. Each 
State must include the following in its 
application: 

(1) A description of the policies and 
procedures it will use to ensure a 
smooth transition for infants and tod-
dlers with disabilities under the age of 
three and their families from receiving 
early intervention services under this 
part to— 

(i) Preschool or other appropriate 
services (for toddlers with disabilities); 
or 

(ii) Exiting the program for infants 
and toddlers with disabilities. 

(2) A description of how the State 
will meet each of the requirements in 
paragraphs (b) through (f) of this sec-
tion. 

(3)(i)(A) If the lead agency is not the 
SEA, an interagency agreement be-
tween the lead agency and the SEA; or 

(B) If the lead agency is the SEA, an 
intra-agency agreement between the 
program within that agency that ad-
ministers part C of the Act and the 
program within the agency that admin-
isters section 619 of the Act. 

(ii) To ensure a seamless transition 
between services under this part and 
under part B of the Act, an interagency 
agreement under paragraph (a)(3)(i)(A) 
of this section or an intra-agency 
agreement under paragraph (a)(3)(i)(B) 
of this section must address how the 
lead agency and the SEA will meet the 
requirements of paragraphs (b) through 
(f) of this section (including any poli-
cies adopted by the lead agency under 
§ 303.401(d) and (e)), § 303.344(h), and 34 
CFR 300.101(b), 300.124, 300.321(f), and 
300.323(b). 

(4) Any policy the lead agency has 
adopted under § 303.401(d) and (e). 

(b) Notification to the SEA and appro-
priate LEA. (1) The State lead agency 
must ensure that— 

(i) Subject to paragraph (b)(2) of this 
section, not fewer than 90 days before 
the third birthday of the toddler with a 

VerDate Mar<15>2010 14:02 Jul 23, 2013 Jkt 229137 PO 00000 Frm 00195 Fmt 8010 Sfmt 8010 Y:\SGML\229137.XXX 229137rm
aj

et
te

 o
n 

D
S

K
2T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



186 

34 CFR Ch. III (7–1–13 Edition) § 303.209 

disability if that toddler may be eligi-
ble for preschool services under part B 
of the Act, the lead agency notifies the 
SEA and the LEA for the area in which 
the toddler resides that the toddler on 
his or her third birthday will reach the 
age of eligibility for services under 
part B of the Act, as determined in ac-
cordance with State law; 

(ii) Subject to paragraph (b)(2) of this 
section, if the lead agency determines 
that the toddler is eligible for early 
intervention services under part C of 
the Act more than 45 but less than 90 
days before that toddler’s third birth-
day and if that toddler may be eligible 
for preschool services under part B of 
the Act, the lead agency, as soon as 
possible after determining the child’s 
eligibility, notifies the SEA and the 
LEA for the area in which the toddler 
with a disability resides that the tod-
dler on his or her third birthday will 
reach the age of eligibility for services 
under part B of the Act, as determined 
in accordance with State law; or 

(iii) Subject to paragraph (b)(2) of 
this section, if a toddler is referred to 
the lead agency fewer than 45 days be-
fore that toddler’s third birthday and 
that toddler may be eligible for pre-
school services under part B of the Act, 
the lead agency, with parental consent 
required under § 303.414, refers the tod-
dler to the SEA and the LEA for the 
area in which the toddler resides; but, 
the lead agency is not required to con-
duct an evaluation, assessment, or an 
initial IFSP meeting under these cir-
cumstances. 

(2) The State must ensure that the 
notification required under paragraphs 
(b)(1)(i) and (b)(1)(ii) of this section is 
consistent with any policy that the 
State has adopted, under § 303.401(e), 
permitting a parent to object to disclo-
sure of personally identifiable informa-
tion. 

(c) Conference to discuss services. The 
State lead agency must ensure that— 

(1) If a toddler with a disability may 
be eligible for preschool services under 
part B of the Act, the lead agency, with 
the approval of the family of the tod-
dler, convenes a conference, among the 
lead agency, the family, and the LEA 
not fewer than 90 days—and, at the dis-
cretion of all parties, not more than 9 
months—before the toddler’s third 

birthday to discuss any services the 
toddler may receive under part B of the 
Act; and. 

(2) If the lead agency determines that 
a toddler with a disability is not poten-
tially eligible for preschool services 
under part B of the Act, the lead agen-
cy, with the approval of the family of 
that toddler, makes reasonable efforts 
to convene a conference among the 
lead agency, the family, and providers 
of other appropriate services for the 
toddler to discuss appropriate services 
that the toddler may receive. 

(d) Transition plan. The State lead 
agency must ensure that for all tod-
dlers with disabilities— 

(1)(i) It reviews the program options 
for the toddler with a disability for the 
period from the toddler’s third birth-
day through the remainder of the 
school year; and 

(ii) Each family of a toddler with a 
disability who is served under this part 
is included in the development of the 
transition plan required under this sec-
tion and § 303.344(h); 

(2) It establishes a transition plan in 
the IFSP not fewer than 90 days—and, 
at the discretion of all parties, not 
more than 9 months—before the tod-
dler’s third birthday; and 

(3) The transition plan in the IFSP 
includes, consistent with § 303.344(h), as 
appropriate— 

(i) Steps for the toddler with a dis-
ability and his or her family to exit 
from the part C program; and 

(ii) Any transition services that the 
IFSP Team identifies as needed by that 
toddler and his or her family. 

(e) Transition conference and meeting 
to develop transition plan. Any con-
ference conducted under paragraph (c) 
of this section or meeting to develop 
the transition plan under paragraph (d) 
of this section (which conference and 
meeting may be combined into one 
meeting) must meet the requirements 
in §§ 303.342(d) and (e) and 303.343(a). 

(f) Applicability of transition require-
ments. (1) The transition requirements 
in paragraphs (b)(1)(i) and (b)(1)(ii), 
(c)(1), and (d) of this section apply to 
all toddlers with disabilities receiving 
services under this part before those 
toddlers turn age three, including any 
toddler with a disability under the age 
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of three who is served by a State that 
offers services under § 303.211. 

(2) In a State that offers services 
under § 303.211, for toddlers with dis-
abilities identified in § 303.209(b)(1)(i), 
the parent must be provided at the 
transition conference conducted under 
paragraph (c)(1) of this section: 

(i) An explanation, consistent with 
§ 303.211(b)(1)(ii), of the toddler’s op-
tions to continue to receive early 
intervention services under this part or 
preschool services under section 619 of 
the Act. 

(ii) The initial annual notice ref-
erenced in § 303.211(b)(1). 

(3) For children with disabilities age 
three and older who receive services 
pursuant to § 303.211, the State must 
ensure that it satisfies the separate 
transition requirements in 
§ 303.211(b)(6)(ii). 

(Approved by Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1412(a)(3) and (a)(9), 
1436(a)(3), 1437(a)(9)) 

§ 303.210 Coordination with Head 
Start and Early Head Start, early 
education, and child care programs. 

(a) Each application must contain a 
description of State efforts to promote 
collaboration among Head Start and 
Early Head Start programs under the 
Head Start Act (42 U.S.C. 9801, et seq., 
as amended), early education and child 
care programs, and services under this 
part. 

(Approved by Office of Management and 
Budget under control number 1820–0550) 

(b) The State lead agency must par-
ticipate, consistent with section 
642B(b)(1)(C)(viii) of the Head Start 
Act, on the State Advisory Council on 
Early Childhood Education and Care 
established under the Head Start Act. 

(Authority: 20 U.S.C. 1437(a)(10)) 

§ 303.211 State option to make services 
under this part available to chil-
dren ages three and older. 

(a) General. (1) Subject to paragraphs 
(a)(2) and (b) of this section, a State 
may elect to include in its application 
for a grant under this part a State pol-
icy, developed and implemented jointly 
by the lead agency and the SEA, under 
which a parent of a child with a dis-

ability who is eligible for preschool 
services under section 619 of the Act 
and who previously received early 
intervention services under this part, 
may choose the continuation of early 
intervention services under this part 
for his or her child after the child turns 
three until the child enters, or is eligi-
ble under State law to enter, kinder-
garten or elementary school. 

(2) A State that adopts the policy de-
scribed in paragraph (a)(1) of this sec-
tion may determine whether it applies 
to children with disabilities— 

(i) From age three until the begin-
ning of the school year following the 
child’s third birthday; 

(ii) From age three until the begin-
ning of the school year following the 
child’s fourth birthday; or 

(iii) From age three until the begin-
ning of the school year following the 
child’s fifth birthday. 

(3) In no case may a State provide 
services under this section beyond the 
age at which the child actually enters, 
or is eligible under State law to enter, 
kindergarten or elementary school in 
the State. 

(b) Requirements. If a State’s applica-
tion for a grant under this part in-
cludes the State policy described in 
paragraph (a) of this section, the sys-
tem must ensure the following: 

(1) Parents of children with disabil-
ities who are eligible for services under 
section 619 of the Act and who pre-
viously received early intervention 
services under this part will be pro-
vided an annual notice that contains— 

(i) A description of the rights of the 
parents to elect to receive services pur-
suant to this section or under part B of 
the Act; and 

(ii) An explanation of the differences 
between services provided pursuant to 
this section and services provided 
under part B of the Act, including— 

(A) The types of services and the lo-
cations at which the services are pro-
vided; 

(B) The procedural safeguards that 
apply; and 

(C) Possible costs (including the costs 
or fees to be charged to families as de-
scribed in §§ 303.520 and 303.521), if any, 
to parents of children eligible under 
this part. 
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