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(b) Confidentiality procedures. As re-
quired under sections 617(c) and 642 of 
the Act, the regulations in §§ 303.401 
through 303.417 ensure the protection of 
the confidentiality of any personally 
identifiable data, information, and 
records collected or maintained pursu-
ant to this part by the Secretary and 
by participating agencies, including 
the State lead agency and EIS pro-
viders, in accordance with the protec-
tions under the Family Educational 
Rights and Privacy Act (FERPA) in 20 
U.S.C. 1232g and 34 CFR part 99. Each 
State must have procedures in effect to 
ensure that— 

(1) Participating agencies (including 
the lead agency and EIS providers) 
comply with the part C confidentiality 
procedures in §§ 303.401 through 303.417; 
and 

(2) The parents of infants or toddlers 
who are referred to, or receive services 
under this part, are afforded the oppor-
tunity to inspect and review all part C 
early intervention records about the 
child and the child’s family that are 
collected, maintained, or used under 
this part, including records related to 
evaluations and assessments, screen-
ing, eligibility determinations, devel-
opment and implementation of IFSPs, 
provision of early intervention serv-
ices, individual complaints involving 
the child, or any part of the child’s 
early intervention record under this 
part. 

(c) Applicability and timeframe of pro-
cedures. The confidentiality procedures 
described in paragraph (b) of this sec-
tion apply to the personally identifi-
able information of a child and the 
child’s family that— 

(1) Is contained in early intervention 
records collected, used, or maintained 
under this part by the lead agency or 
an EIS provider; and 

(2) Applies from the point in time 
when the child is referred for early 
intervention services under this part 
until the later of when the partici-
pating agency is no longer required to 
maintain or no longer maintains that 
information under applicable Federal 
and State laws. 

(d) Disclosure of information. (1) Sub-
ject to paragraph (e) of this section, 
the lead agency must disclose to the 
SEA and the LEA where the child re-

sides, in accordance with 
§ 303.209(b)(1)(i) and (b)(1)(ii), the fol-
lowing personally identifiable informa-
tion under the Act: 

(i) A child’s name. 
(ii) A child’s date of birth. 
(iii) Parent contact information (in-

cluding parents’ names, addresses, and 
telephone numbers). 

(2) The information described in 
paragraph (d)(1) of this section is need-
ed to enable the lead agency, as well as 
LEAs and SEAs under part B of the 
Act, to identify all children potentially 
eligible for services under § 303.211 and 
part B of the Act. 

(e) Option to inform a parent about in-
tended disclosure. (1) A lead agency, 
through its policies and procedures, 
may require EIS providers, prior to 
making the limited disclosure de-
scribed in paragraph (d)(1) of this sec-
tion, to inform parents of a toddler 
with a disability of the intended disclo-
sure and allow the parents a specified 
time period to object to the disclosure 
in writing. 

(2) If a parent (in a State that has 
adopted the policy described in para-
graph (e)(1) of this section) objects dur-
ing the time period provided by the 
State, the lead agency and EIS pro-
vider are not permitted to make such a 
disclosure under paragraph (d) of this 
section and § 303.209(b)(1)(i) and 
(b)(1)(ii). 

(Authority: 20 U.S.C. 1412(a)(8), 1412(a)(9), 
1417(c), 1435(a)(5), 1437(a)(9), 1439(a)(2), 
1439(a)(4), 1439(a)(6), 1442) 

§ 303.402 Confidentiality. 
The Secretary takes appropriate ac-

tion, in accordance with section 444 of 
GEPA, to ensure the protection of the 
confidentiality of any personally iden-
tifiable data, information, and records 
collected, maintained, or used by the 
Secretary and by lead agencies and EIS 
providers pursuant to part C of the Act, 
and consistent with §§ 303.401 through 
303.417. The regulations in §§ 303.401 
through 303.417 ensure the protection of 
the confidentiality of any personally 
identifiable data, information, and 
records collected or maintained pursu-
ant to this part by the Secretary and 
by participating agencies, including 
the State lead agency and EIS pro-
viders, in accordance with the Family 
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Educational Rights and Privacy Act 
(FERPA), 20 U.S.C. 1232g, and 34 CFR 
part 99. 

(Authority: 20 U.S.C. 1417(c), 1435(a)(5), 
1439(a)(2), 1442) 

§ 303.403 Definitions. 
The following definitions apply to 

§§ 303.402 through 303.417 in addition to 
the definition of personally identifiable 
information in § 303.29 and disclosure in 
34 CFR 99.3: 

(a) Destruction means physical de-
struction of the record or ensuring that 
personal identifiers are removed from a 
record so that the record is no longer 
personally identifiable under § 303.29. 

(b) Early intervention records mean all 
records regarding a child that are re-
quired to be collected, maintained, or 
used under part C of the Act and the 
regulations in this part. 

(c) Participating agency means any in-
dividual, agency, entity, or institution 
that collects, maintains, or uses per-
sonally identifiable information to im-
plement the requirements in part C of 
the Act and the regulations in this part 
with respect to a particular child. A 
participating agency includes the lead 
agency and EIS providers and any indi-
vidual or entity that provides any part 
C services (including service coordina-
tion, evaluations and assessments, and 
other part C services), but does not in-
clude primary referral sources, or pub-
lic agencies (such as the State Med-
icaid or CHIP program) or private enti-
ties (such as private insurance compa-
nies) that act solely as funding sources 
for part C services. 

(Authority: 20 U.S.C. 1221e–3, 1417(c), 
1435(a)(5), 1439(a)(2), 1442) 

§ 303.404 Notice to parents. 
The lead agency must give notice 

when a child is referred under part C of 
the Act that is adequate to fully in-
form parents about the requirements in 
§ 303.402, including— 

(a) A description of the children on 
whom personally identifiable informa-
tion is maintained, the types of infor-
mation sought, the methods the State 
intends to use in gathering the infor-
mation (including the sources from 
whom information is gathered), and 
the uses to be made of the information; 

(b) A summary of the policies and 
procedures that participating agencies 
must follow regarding storage, disclo-
sure to third parties, retention, and de-
struction of personally identifiable in-
formation; 

(c) A description of all the rights of 
parents and children regarding this in-
formation, including their rights under 
the part C confidentiality provisions in 
§§ 303.401 through 303.417; and 

(d) A description of the extent that 
the notice is provided in the native lan-
guages of the various population 
groups in the State. 

(Authority: 20 U.S.C. 1417(c), 1435(a)(5), 
1439(a)(2), 1442) 

§ 303.405 Access rights. 

(a) Each participating agency must 
permit parents to inspect and review 
any early intervention records relating 
to their children that are collected, 
maintained, or used by the agency 
under this part. The agency must com-
ply with a parent’s request to inspect 
and review records without unneces-
sary delay and before any meeting re-
garding an IFSP, or any hearing pursu-
ant to §§ 303.430(d) and 303.435 through 
303.439, and in no case more than 10 
days after the request has been made. 

(b) The right to inspect and review 
early intervention records under this 
section includes— 

(1) The right to a response from the 
participating agency to reasonable re-
quests for explanations and interpreta-
tions of the early intervention records; 

(2) The right to request that the par-
ticipating agency provide copies of the 
early intervention records containing 
the information if failure to provide 
those copies would effectively prevent 
the parent from exercising the right to 
inspect and review the records; and 

(3) The right to have a representative 
of the parent inspect and review the 
early intervention records. 

(c) An agency may presume that the 
parent has authority to inspect and re-
view records relating to his or her child 
unless the agency has been provided 
documentation that the parent does 
not have the authority under applica-
ble State laws governing such matters 
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