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34 CFR Ch. III (7–1–13 Edition) § 303.403 

Educational Rights and Privacy Act 
(FERPA), 20 U.S.C. 1232g, and 34 CFR 
part 99. 

(Authority: 20 U.S.C. 1417(c), 1435(a)(5), 
1439(a)(2), 1442) 

§ 303.403 Definitions. 
The following definitions apply to 

§§ 303.402 through 303.417 in addition to 
the definition of personally identifiable 
information in § 303.29 and disclosure in 
34 CFR 99.3: 

(a) Destruction means physical de-
struction of the record or ensuring that 
personal identifiers are removed from a 
record so that the record is no longer 
personally identifiable under § 303.29. 

(b) Early intervention records mean all 
records regarding a child that are re-
quired to be collected, maintained, or 
used under part C of the Act and the 
regulations in this part. 

(c) Participating agency means any in-
dividual, agency, entity, or institution 
that collects, maintains, or uses per-
sonally identifiable information to im-
plement the requirements in part C of 
the Act and the regulations in this part 
with respect to a particular child. A 
participating agency includes the lead 
agency and EIS providers and any indi-
vidual or entity that provides any part 
C services (including service coordina-
tion, evaluations and assessments, and 
other part C services), but does not in-
clude primary referral sources, or pub-
lic agencies (such as the State Med-
icaid or CHIP program) or private enti-
ties (such as private insurance compa-
nies) that act solely as funding sources 
for part C services. 

(Authority: 20 U.S.C. 1221e–3, 1417(c), 
1435(a)(5), 1439(a)(2), 1442) 

§ 303.404 Notice to parents. 
The lead agency must give notice 

when a child is referred under part C of 
the Act that is adequate to fully in-
form parents about the requirements in 
§ 303.402, including— 

(a) A description of the children on 
whom personally identifiable informa-
tion is maintained, the types of infor-
mation sought, the methods the State 
intends to use in gathering the infor-
mation (including the sources from 
whom information is gathered), and 
the uses to be made of the information; 

(b) A summary of the policies and 
procedures that participating agencies 
must follow regarding storage, disclo-
sure to third parties, retention, and de-
struction of personally identifiable in-
formation; 

(c) A description of all the rights of 
parents and children regarding this in-
formation, including their rights under 
the part C confidentiality provisions in 
§§ 303.401 through 303.417; and 

(d) A description of the extent that 
the notice is provided in the native lan-
guages of the various population 
groups in the State. 

(Authority: 20 U.S.C. 1417(c), 1435(a)(5), 
1439(a)(2), 1442) 

§ 303.405 Access rights. 

(a) Each participating agency must 
permit parents to inspect and review 
any early intervention records relating 
to their children that are collected, 
maintained, or used by the agency 
under this part. The agency must com-
ply with a parent’s request to inspect 
and review records without unneces-
sary delay and before any meeting re-
garding an IFSP, or any hearing pursu-
ant to §§ 303.430(d) and 303.435 through 
303.439, and in no case more than 10 
days after the request has been made. 

(b) The right to inspect and review 
early intervention records under this 
section includes— 

(1) The right to a response from the 
participating agency to reasonable re-
quests for explanations and interpreta-
tions of the early intervention records; 

(2) The right to request that the par-
ticipating agency provide copies of the 
early intervention records containing 
the information if failure to provide 
those copies would effectively prevent 
the parent from exercising the right to 
inspect and review the records; and 

(3) The right to have a representative 
of the parent inspect and review the 
early intervention records. 

(c) An agency may presume that the 
parent has authority to inspect and re-
view records relating to his or her child 
unless the agency has been provided 
documentation that the parent does 
not have the authority under applica-
ble State laws governing such matters 
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as custody, foster care, guardianship, 
separation, and divorce. 

(Authority: 20 U.S.C. 1417(c), 1439(a)(2), 
1439(a)(4), 1442) 

§ 303.406 Record of access. 
Each participating agency must keep 

a record of parties obtaining access to 
early intervention records collected, 
maintained, or used under part C of the 
Act (except access by parents and au-
thorized representatives and employees 
of the participating agency), including 
the name of the party, the date access 
was given, and the purpose for which 
the party is authorized to use the early 
intervention records. 

(Authority: 20 U.S.C. 1417(c), 1435(a)(5), 
1439(a)(2), 1439(a)(4), 1442) 

§ 303.407 Records on more than one 
child. 

If any early intervention record in-
cludes information on more than one 
child, the parents of those children 
have the right to inspect and review 
only the information relating to their 
child or to be informed of that specific 
information. 

(Authority: 20 U.S.C. 1417(c), 1439(a)(2), 
1439(a)(4), 1442) 

§ 303.408 List of types and locations of 
information. 

Each participating agency must pro-
vide parents, on request, a list of the 
types and locations of early interven-
tion records collected, maintained, or 
used by the agency. 

(Authority: 20 U.S.C. 1417(c), 1439(a)(2), 
1439(a)(4), 1442) 

§ 303.409 Fees for records. 
(a) Each participating agency may 

charge a fee for copies of records that 
are made for parents under this part if 
the fee does not effectively prevent the 
parents from exercising their right to 
inspect and review those records, ex-
cept as provided in paragraph (c) of 
this section. 

(b) A participating agency may not 
charge a fee to search for or to retrieve 
information under this part. 

(c) A participating agency must pro-
vide at no cost to parents, a copy of 
each evaluation, assessment of the 
child, family assessment, and IFSP as 

soon as possible after each IFSP meet-
ing. 

(Authority: 20 U.S.C. 1417(c), 1432(4)(B), 
1439(a)(2), 1439(a)(4), 1442) 

§ 303.410 Amendment of records at a 
parent’s request. 

(a) A parent who believes that infor-
mation in the early intervention 
records collected, maintained, or used 
under this part is inaccurate, mis-
leading, or violates the privacy or 
other rights of the child or parent may 
request that the participating agency 
that maintains the information amend 
the information. 

(b) The participating agency must de-
cide whether to amend the information 
in accordance with the request within 
a reasonable period of time of receipt 
of the request. 

(c) If the participating agency refuses 
to amend the information in accord-
ance with the request, it must inform 
the parent of the refusal and advise the 
parent of the right to a hearing under 
§ 303.411. 

(Authority: 20 U.S.C. 1417(c), 1439(a)(2), 
1439(a)(4), 1442) 

§ 303.411 Opportunity for a hearing. 

The participating agency must, on 
request, provide parents with the op-
portunity for a hearing to challenge in-
formation in their child’s early inter-
vention records to ensure that it is not 
inaccurate, misleading, or otherwise in 
violation of the privacy or other rights 
of the child or parents. A parent may 
request a due process hearing under the 
procedures in § 303.430(d)(1) provided 
that such hearing procedures meet the 
requirements of the hearing procedures 
in § 303.413 or may request a hearing di-
rectly under the State’s procedures in 
§ 303.413 (i.e., procedures that are con-
sistent with the FERPA hearing re-
quirements in 34 CFR 99.22). 

(Authority: 20 U.S.C. 1417(c), 1439(a)(2), 
1439(a)(4), 1442) 

§ 303.412 Result of hearing. 

(a) If, as a result of the hearing, the 
participating agency decides that the 
information is inaccurate, misleading 
or in violation of the privacy or other 
rights of the child or parent, it must 
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