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must receive training or instruction re-
garding the State’s policies and proce-
dures under §§ 303.401 through 303.417 
and 34 CFR part 99. 

(d) Each participating agency must 
maintain, for public inspection, a cur-
rent listing of the names and positions 
of those employees within the agency 
who may have access to personally 
identifiable information. 

(Authority: 20 U.S.C. 1417(c), 1435(a)(5), 
1439(a)(2), 1439(a)(4), 1442) 

§ 303.416 Destruction of information. 

(a) The participating agency must in-
form parents when personally identifi-
able information collected, main-
tained, or used under this part is no 
longer needed to provide services to the 
child under part C of the Act, the 
GEPA provisions in 20 U.S.C. 1232f, and 
EDGAR, 34 CFR parts 76 and 80. 

(b) Subject to paragraph (a) of this 
section, the information must be de-
stroyed at the request of the parents. 
However, a permanent record of a 
child’s name, date of birth, parent con-
tact information (including address 
and phone number), names of service 
coordinator(s) and EIS provider(s), and 
exit data (including year and age upon 
exit, and any programs entered into 
upon exiting) may be maintained with-
out time limitation. 

(Authority: 20 U.S.C. 1417(c), 1435(a)(5), 
1439(a)(2), 1439(a)(4), 1442) 

§ 303.417 Enforcement. 

The lead agency must have in effect 
the policies and procedures, including 
sanctions and the right to file a com-
plaint under §§ 303.432 through 303.434, 
that the State uses to ensure that its 
policies and procedures, consistent 
with §§ 303.401 through 303.417, are fol-
lowed and that the requirements of the 
Act and the regulations in this part are 
met. 

(Authority: 20 U.S.C. 1417(c), 1435(a)(5), 
1439(a)(2), 1439(a)(4), 1442) 

PARENTAL CONSENT AND NOTICE 

§ 303.420 Parental consent and ability 
to decline services. 

(a) The lead agency must ensure pa-
rental consent is obtained before— 

(1) Administering screening proce-
dures under § 303.320 that are used to 
determine whether a child is suspected 
of having a disability; 

(2) All evaluations and assessments 
of a child are conducted under § 303.321; 

(3) Early intervention services are 
provided to the child under this part; 

(4) Public benefits or insurance or 
private insurance is used if such con-
sent is required under § 303.520; and 

(5) Disclosure of personally identifi-
able information consistent with 
§ 303.414. 

(b) If a parent does not give consent 
under paragraph (a)(1), (a)(2), or (a)(3) 
of this section, the lead agency must 
make reasonable efforts to ensure that 
the parent— 

(1) Is fully aware of the nature of the 
evaluation and assessment of the child 
or early intervention services that 
would be available; and 

(2) Understands that the child will 
not be able to receive the evaluation, 
assessment, or early intervention serv-
ice unless consent is given. 

(c) The lead agency may not use the 
due process hearing procedures under 
this part or part B of the Act to chal-
lenge a parent’s refusal to provide any 
consent that is required under para-
graph (a) of this section. 

(d) The parents of an infant or tod-
dler with a disability— 

(1) Determine whether they, their in-
fant or toddler with a disability, or 
other family members will accept or 
decline any early intervention service 
under this part at any time, in accord-
ance with State law; and 

(2) May decline a service after first 
accepting it, without jeopardizing 
other early intervention services under 
this part. 

(Authority: 20 U.S.C. 1436(e), 1439(a)(3)) 

§ 303.421 Prior written notice and pro-
cedural safeguards notice. 

(a) General. Prior written notice must 
be provided to parents a reasonable 
time before the lead agency or an EIS 
provider proposes, or refuses, to ini-
tiate or change the identification, eval-
uation, or placement of their infant or 
toddler, or the provision of early inter-
vention services to the infant or tod-
dler with a disability and that infant’s 
or toddler’s family. 
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