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obligation of the borrower and any en-
dorser to make any further payments— 

(1) On an eligible Direct Loan if the 
borrower qualifies as the spouse of an 
eligible public servant; 

(2) On the portion of a joint Direct 
Consolidation Loan incurred on behalf 
of an eligible victim, if the borrower 
qualifies as the spouse of an eligible 
victim; 

(3) On a Direct PLUS Loan incurred 
on behalf of an eligible victim if the 
borrower qualifies as an eligible par-
ent; and 

(4) On the portion of a Direct Consoli-
dation Loan that repaid a PLUS loan 
incurred on behalf of an eligible vic-
tim, if the borrower qualifies as an eli-
gible parent. 

(Approved by the Office of Management and 
Budget under control number 1845–0021) 

(Authority: 20 U.S.C. 1087a et seq.) 

[59 FR 61690, Dec. 1, 1994, as amended at 61 
FR 29900, June 12, 1996; 62 FR 30412, June 3, 
1997; 62 FR 63435, Nov. 28, 1997; 63 FR 34816, 
June 26, 1998; 64 FR 58969, Nov. 1, 1999; 65 FR 
65629, 65694, Nov. 1, 2000; 66 FR 34765, June 29, 
2001; 67 FR 67081, Nov. 1, 2002; 71 FR 45714, 
Aug. 9, 2006; 71 FR 78083, Dec. 28, 2006; 72 FR 
62010, Nov. 1, 2007; 73 FR 63256, Oct. 23, 2008; 
77 FR 66142, Nov. 1, 2012; 78 FR 65834, Nov. 1, 
2013] 

§ 685.213 Total and permanent dis-
ability discharge. 

(a) General. (1) A borrower’s Direct 
Loan is discharged if the borrower be-
comes totally and permanently dis-
abled, as defined in § 685.102(b), and sat-
isfies the eligibility requirements in 
this section. 

(2) For a borrower who becomes to-
tally and permanently disabled as de-
scribed in paragraph (1) of the defini-
tion of that term in § 685.102(b), the bor-
rower’s loan discharge application is 
processed in accordance with para-
graph (b) of this section. 

(3) For veterans who are totally and 
permanently disabled as described in 
paragraph (2) of the definition of that 
term in § 685.102(b), the veteran’s loan 
discharge application is processed in 
accordance with paragraph (c) of this 
section. 

(4) For purposes of this section, a 
borrower’s representative or a vet-
eran’s representative is a member of 
the borrower’s family, the borrower’s 

attorney, or another individual author-
ized to act on behalf of the borrower in 
connection with the borrower’s total 
and permanent disability discharge ap-
plication. References to a ‘‘borrower’’ 
or a ‘‘veteran’’ include, if applicable, 
the borrower’s representative or the 
veteran’s representative for purposes of 
applying for a total and permanent dis-
ability discharge, providing notifica-
tions or information to the Secretary, 
and receiving notifications from the 
Secretary. 

(b) Discharge application process for a 
borrower who is totally and permanently 
disabled as described in paragraph (1) of 
the definition of that term in § 685.102(b)— 
(1) Borrower application for discharge. To 
qualify for a discharge of a Direct Loan 
based on a total and permanent dis-
ability, a borrower must submit a dis-
charge application to the Secretary on 
a form approved by the Secretary. If 
the borrower notifies the Secretary 
that the borrower claims to be totally 
and permanent disabled prior to sub-
mitting a total and permanent dis-
ability discharge application, the Sec-
retary— 

(i) Provides the borrower with infor-
mation needed for the borrower to 
apply for a total and permanent dis-
ability discharge; 

(ii) Suspends collection activity on 
any of the borrower’s title IV loans 
held by the Secretary, and notifies the 
borrower’s other title IV loan holders 
to suspend collection activity on the 
borrower’s title IV loans for a period 
not to exceed 120 days; and 

(iii) Informs the borrower that the 
suspension of collection activity will 
end after 120 days and collection will 
resume on the loans if the borrower 
does not submit a total and permanent 
disability discharge application to the 
Secretary within that time. 

(2) Physician certification or Social Se-
curity Administration (SSA) disability no-
tice of award. The application must 
contain— 

(i) A certification by a physician, 
who is a doctor of medicine or osteop-
athy legally authorized to practice in a 
State, that the borrower is totally and 
permanently disabled as described in 
paragraph (1) of the definition of that 
term in § 685.102(b); or 
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(ii) An SSA notice of award for Social 
Security Disability Insurance (SSDI) 
or Supplemental Security Income (SSI) 
benefits indicating that the borrower’s 
next scheduled disability review will be 
within five to seven years. 

(3) Deadline for application submission. 
The borrower must submit the applica-
tion described in paragraph (b)(1) of 
this section to the Secretary within 90 
days of the date the physician certifies 
the application, if applicable. Upon re-
ceipt of the borrower’s application, the 
Secretary— 

(i) Identifies all title IV loans owed 
by the borrower, notifies the lenders 
that the Secretary has received a total 
and permanent disability discharge ap-
plication from the borrower and directs 
the lenders to suspend collection activ-
ity or maintain the suspension of col-
lection activity on the borrower’s title 
IV loans; 

(ii) If the application is incomplete, 
notifies the borrower of the missing in-
formation and requests the missing in-
formation from the borrower or the 
physician who certified the applica-
tion, as appropriate, and does not make 
a determination of eligibility for dis-
charge until the application is com-
plete; 

(iii) Notifies the borrower that no 
payments are due on the loan while the 
Secretary determines the borrower’s 
eligibility for discharge; and 

(iv) Explains the process for the Sec-
retary’s review of total and permanent 
disability discharge applications. 

(4) Determination of eligibility. (i) If, 
after reviewing the borrower’s com-
pleted application, the Secretary deter-
mines that the physician’s certifi-
cation or the SSA notice of award for 
SSDI or SSI benefits supports the con-
clusion that the borrower meets the 
criteria for a total and permanent dis-
ability discharge, as described in para-
graph (1) of the definition of that term 
in § 685.102(b), the borrower is consid-
ered totally and permanently dis-
abled— 

(A) As of the date the physician cer-
tified the borrower’s application; or 

(B) As of the date the Secretary re-
ceived the SSA notice of award for 
SSDI or SSI benefits. 

(ii) The Secretary may require the 
borrower to submit additional medical 

evidence if the Secretary determines 
that the borrower’s application does 
not conclusively prove that the bor-
rower is totally and permanently dis-
abled as described in paragraph (1) of 
the definition of that term in 
§ 685.102(b). As part of the Secretary’s 
review of the borrower’s discharge ap-
plication, the Secretary may require 
and arrange for an additional review of 
the borrower’s condition by an inde-
pendent physician at no expense to the 
borrower. 

(iii) After determining that the bor-
rower is totally and permanently dis-
abled, as described in paragraph (1) of 
the definition of that term in 
§ 685.102(b), the Secretary discharges 
the borrower’s obligation to make any 
further payments on the loan, notifies 
the borrower that the loan has been 
discharged, and returns to the person 
who made the payments on the loan 
any payments received after the date 
the physician certified the borrower’s 
loan discharge application or the date 
the Secretary received the SSA notice 
of award for SSDI or SSI benefits. The 
notification to the borrower explains 
the terms and conditions under which 
the borrower’s obligation to repay the 
loan will be reinstated, as specified in 
paragraph (b)(7)(i) of this section. 

(iv) If the Secretary determines that 
the physician’s certification or the 
SSA notice of award for SSDI or SSI 
benefits provided by the borrower does 
not support the conclusion that the 
borrower is totally and permanently 
disabled, as described in paragraph (1) 
of the definition of that term in 
§ 685.102(b), the Secretary notifies the 
borrower that the application for a dis-
ability discharge has been denied. The 
notification to the borrower includes— 

(A) The reason or reasons for the de-
nial; 

(B) A statement that the loan is due 
and payable to the Secretary under the 
terms of the promissory note and that 
the loan will return to the status that 
would have existed if the total and per-
manent disability discharge applica-
tion had not been received; 

(C) The date that the borrower must 
resume making payments; 

(D) An explanation that the borrower 
is not required to submit a new total 
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and permanent disability discharge ap-
plication if the borrower requests that 
the Secretary re-evaluate the bor-
rower’s application for discharge by 
providing, within 12 months of the date 
of the notification, additional informa-
tion that supports the borrower’s eligi-
bility for discharge; and 

(E) An explanation that if the bor-
rower does not request re-evaluation of 
the borrower’s prior discharge applica-
tion within 12 months of the date of 
the notification, the borrower must 
submit a new total and permanent dis-
ability discharge application to the 
Secretary if the borrower wishes the 
Secretary to re-evaluate the borrower’s 
eligibility for a total and permanent 
disability discharge. 

(v) If the borrower requests re-eval-
uation in accordance with paragraph 
(b)(4)(iv)(D) of this section or submits a 
new total and permanent disability dis-
charge application in accordance with 
paragraph (b)(4)(iv)(E) of this section, 
the request must include new informa-
tion regarding the borrower’s disabling 
condition that was not provided to the 
Secretary in connection with the prior 
application at the time the Secretary 
reviewed the borrower’s initial applica-
tion for total and permanent disability 
discharge. 

(5) Treatment of disbursements made 
during the period from the date of the 
physician’s certification or the date the 
Secretary received the SSA notice of 
award for SSDI or SSI benefits until the 
date of discharge. If a borrower received 
a title IV loan or TEACH Grant before 
the date the physician certified the 
borrower’s discharge application or be-
fore the date the Secretary received 
the SSA notice of award for SSDI or 
SSI benefits and a disbursement of that 
loan or grant is made during the period 
from the date of the physician’s certifi-
cation or the receipt of the SSA notice 
of award for SSDI or SSI benefits until 
the date the Secretary grants a dis-
charge under this section, the proc-
essing of the borrower’s loan discharge 
request will be suspended until the bor-
rower ensures that the full amount of 
the disbursement has been returned to 
the loan holder or to the Secretary, as 
applicable. 

(6) Receipt of new title IV loans or 
TEACH Grants after the date of the phy-

sician’s certification or after the date the 
Secretary received the SSA notice of 
award for SSDI or SSI benefits. If a bor-
rower receives a disbursement of a new 
title IV loan or receives a new TEACH 
Grant made on or after the date the 
physician certified the borrower’s dis-
charge application or on or after the 
date the Secretary received the SSA 
notice of award for SSDI or SSI bene-
fits and before the date the Secretary 
grants a discharge under this section, 
the Secretary denies the borrower’s 
discharge request and resumes collec-
tion on the borrower’s loan. 

(7) Conditions for reinstatement of a 
loan after a total and permanent dis-
ability discharge. (i) The Secretary rein-
states a borrower’s obligation to repay 
a loan that was discharged in accord-
ance with paragraph (b)(4)(iii) of this 
section if, within three years after the 
date the Secretary granted the dis-
charge, the borrower— 

(A) Has annual earnings from em-
ployment that exceed 100 percent of the 
poverty guideline for a family of two, 
as published annually by the United 
States Department of Health and 
Human Services pursuant to 42 U.S.C. 
9902(2); 

(B) Receives a new TEACH Grant or 
a new loan under the Perkins or Direct 
Loan programs, except for a Direct 
Consolidation Loan that includes loans 
that were not discharged; 

(C) Fails to ensure that the full 
amount of any disbursement of a title 
IV loan or TEACH Grant received prior 
to the discharge date that is made is 
returned to the loan holder or to the 
Secretary, as applicable, within 120 
days of the disbursement date; or 

(D) Receives a notice from the SSA 
indicating that the borrower is no 
longer disabled or that the borrower’s 
continuing disability review will no 
longer be the five- to seven-year period 
indicated in the SSA notice of award 
for SSDI or SSI benefits. 

(ii) If the borrower’s obligation to 
repay the loan is reinstated, the Sec-
retary— 

(A) Notifies the borrower that the 
borrower’s obligation to repay the loan 
has been reinstated; 

(B) Returns the loan to the status 
that would have existed if the total and 
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permanent disability discharge appli-
cation had not been received; and 

(C) Does not require the borrower to 
pay interest on the loan for the period 
from the date the loan was discharged 
until the date the borrower’s obliga-
tion to repay the loan was reinstated. 

(iii) The Secretary’s notification 
under paragraph (b)(7)(ii)(A) of this 
section will include— 

(A) The reason or reasons for the re-
instatement; 

(B) An explanation that the first pay-
ment due date on the loan following re-
instatement will be no earlier than 60 
days after the date of the notification 
of reinstatement; and 

(C) Information on how the borrower 
may contact the Secretary if the bor-
rower has questions about the rein-
statement or believes that the obliga-
tion to repay the loan was reinstated 
based on incorrect information. 

(8) Borrower’s responsibilities after a 
total and permanent disability discharge. 
During the three-year period described 
in paragraph (b)(7)(i) of this section, 
the borrower must— 

(i) Promptly notify the Secretary of 
any changes in the borrower’s address 
or phone number; 

(ii) Promptly notify the Secretary if 
the borrower’s annual earnings from 
employment exceed the amount speci-
fied in paragraph (b)(7)(i)(A) of this sec-
tion; 

(iii) Provide the Secretary, upon re-
quest, with documentation of the bor-
rower’s annual earnings from employ-
ment on a form provided by the Sec-
retary; and 

(iv) Promptly notify the Secretary if 
the borrower receives a notice from the 
SSA indicating that the borrower is no 
longer disabled or that the borrower’s 
continuing disability review will no 
longer be the five- to seven-year period 
indicated in the SSA notice of award 
for SSDI or SSI benefits. 

(c) Discharge application process for 
veterans who are totally and permanently 
disabled as described in paragraph (2) of 
the definition of that term in § 685.102(b)— 
(1) Veteran’s application for discharge. 
To qualify for a discharge of a Direct 
Loan based on a total and permanent 
disability as described in paragraph (2) 
of the definition of that term in 
§ 685.102(b), a veteran must submit a 

discharge application to the Secretary 
on a form approved by the Secretary. 
The application must be accompanied 
by documentation from the Depart-
ment of Veterans Affairs showing that 
the Department of Veterans Affairs has 
determined that the veteran is unem-
ployable due to a service-connected 
disability. The Secretary does not re-
quire the veteran to provide any addi-
tional documentation related to the 
veteran’s disability. Upon receipt of 
the veteran’s application, the Sec-
retary— 

(i) Identifies all title IV loans owed 
by the veteran and notifies the lenders 
that the Secretary has received a total 
and permanent disability discharge ap-
plication from the borrower; 

(ii) If the application is incomplete, 
requests the missing information from 
the veteran and does not make a deter-
mination of eligibility for discharge 
until the application is complete; 

(iii) Notifies the veteran that no pay-
ments are due on the loan while the 
Secretary determines the veteran’s eli-
gibility for discharge; and 

(iv) Explains the Secretary’s process 
for reviewing total and permanent dis-
ability discharge applications. 

(2) Determination of eligibility. (i) If 
the Secretary determines, based on a 
review of the documentation from the 
Department of Veterans Affairs, that 
the veteran is totally and permanently 
disabled as described in paragraph (2) 
of the definition of that term in 
§ 685.102(b), the Secretary discharges 
the veteran’s obligation to make any 
further payments on the loan and re-
turns to the person who made the pay-
ments on the loan any payments re-
ceived on or after the effective date of 
the determination by the Department 
of Veterans Affairs that the veteran is 
unemployable due to a service-con-
nected disability. 

(ii) If the Secretary determines, 
based on a review of the documentation 
from the Department of Veterans Af-
fairs, that the veteran is not totally 
and permanently disabled as described 
in paragraph (2) of the definition of 
that term in § 685.102(b), the Secretary 
notifies the veteran that the applica-
tion for a disability discharge has been 
denied. The notification to the veteran 
includes— 
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(A) The reason or reasons for the de-
nial; 

(B) An explanation that the loan is 
due and payable to the Secretary under 
the terms of the promissory note and 
that the loan will return to the status 
it was in at the time the veteran ap-
plied for a total and permanent dis-
ability discharge; 

(C) The date that the veteran must 
resume making payments; 

(D) An explanation that the veteran 
is not required to submit a new total 
and permanent disability discharge ap-
plication if the veteran requests that 
the Secretary re-evaluate the veteran’s 
application for discharge by providing, 
within 12 months of the date of the no-
tification, additional documentation 
from the Department of Veterans Af-
fairs that supports the veteran’s eligi-
bility for discharge; and 

(E) Information on how the veteran 
may reapply for a total and permanent 
disability discharge in accordance with 
the procedures described in paragraph 
(b) of this section if the documentation 
from the Department of Veterans Af-
fairs does not indicate that the veteran 
is totally and permanently disabled as 
described in paragraph (2) of the defini-
tion of that term in § 685.102(b), but in-
dicates that the veteran may be totally 
and permanently disabled as described 
in paragraph (1) of the definition of 
that term. 

(Approved by the Office of Management and 
Budget under control number 1845–0065) 

(Authority: 20 U.S.C.1087a et seq.) 

[77 FR 66142, Nov. 1, 2012] 

§ 685.214 Closed school discharge. 
(a) General. (1) The Secretary dis-

charges the borrower’s (and any en-
dorser’s) obligation to repay a Direct 
Loan in accordance with the provisions 
of this section if the borrower (or the 
student on whose behalf a parent bor-
rowed) did not complete the program of 
study for which the loan was made be-
cause the school at which the borrower 
(or student) was enrolled closed, as de-
scribed in paragraph (c) of this section. 

(2) For purposes of this section— 
(i) A school’s closure date is the date 

that the school ceases to provide edu-
cational instruction in all programs, as 
determined by the Secretary; and 

(ii) ‘‘School’’ means a school’s main 
campus or any location or branch of 
the main campus, regardless of wheth-
er the school or its location or branch 
is considered eligible. 

(b) Relief pursuant to discharge. (1) 
Discharge under this section relieves 
the borrower of any past or present ob-
ligation to repay the loan and any ac-
crued charges or collection costs with 
respect to the loan. 

(2) The discharge of a loan under this 
section qualifies the borrower for reim-
bursement of amounts paid voluntarily 
or through enforced collection on the 
loan. 

(3) The Secretary does not regard a 
borrower who has defaulted on a loan 
discharged under this section as in de-
fault on the loan after discharge, and 
such a borrower is eligible to receive 
assistance under programs authorized 
by title IV of the Act. 

(4) The Secretary reports the dis-
charge of a loan under this section to 
all consumer reporting agencies to 
which the Secretary previously re-
ported the status of the loan, so as to 
delete all adverse credit history as-
signed to the loan. 

(c) Borrower qualification for discharge. 
(1) In order to qualify for discharge of 
a loan under this section, a borrower 
must submit to the Secretary a written 
request and sworn statement, and the 
factual assertions in the statement 
must be true. The statement need not 
be notarized but must be made by the 
borrower under penalty of perjury. In 
the statement, the borrower must— 

(i) State that the borrower (or the 
student on whose behalf a parent bor-
rowed)— 

(A) Received the proceeds of a loan, 
in whole or in part, on or after January 
1, 1986 to attend a school; 

(B) Did not complete the program of 
study at that school because the school 
closed while the student was enrolled, 
or the student withdrew from the 
school not more than 120 days before 
the school closed. The Secretary may 
extend the 120-day period if the Sec-
retary determines that exceptional cir-
cumstances related to a school’s clos-
ing justify an extension. Exceptional 
circumstances for this purpose may in-
clude, but are not limited to: the 
school’s loss of accreditation; the 

VerDate Mar<15>2010 12:46 Aug 27, 2014 Jkt 232141 PO 00000 Frm 00257 Fmt 8010 Sfmt 8010 Q:\34\34V4.TXT 31


		Superintendent of Documents
	2020-01-29T16:17:59-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




