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right-of-way purposes is consistent 
with the Service’s management pro-
gram and to agree to such measures as 
may be necessary to maintain program 
values. Failure to do so may lead to an 
unresolvable conflict of interest and 
necessitate disallowance of the applica-
tion. 

§ 14.56 Concurrence by Federal High-
way Administration. 

The appropriate State highway de-
partment will forward a copy of each 
application and map filed with the Na-
tional Park Service to the authorized 
officer of the Federal Highway Admin-
istration for a determination whether 
the lands and interests in lands are 
necessary for the purposes of Title 23, 
United States Code. 

§ 14.57 Approval. 
After receipt of such determination 

that the lands or interests in lands 
under application are reasonably nec-
essary for the purposes of Title 23, 
U.S.C., the authorized officer of the Na-
tional Park Service will notify the ap-
plicant and the authorized officer of 
the Federal Highway Administration 
either (a) that the approval of the ap-
plication would be contrary to the pub-
lic interest or inconsistent with the 
purposes for which the lands or mate-
rials have been reserved or (b) that he 
proposes to grant the right-of-way 
under the regulations of this part, sub-
ject to said regulations and to such 
conditions which he indicates in his no-
tice. 

§ 14.58 Terms and conditions of allow-
ance. 

Grants of rights-of-way under Title 
23, U.S.C., by the authorized officer of 
the National Park Service will be made 
to the appropriate State highway de-
partment or to its nominee and based 
upon considerations of adequate pro-
tection and utilization of Federal lands 
and interests in lands will be subject to 
(a) all the pertinent regulations of this 
part except those which the authorized 
officer, upon formal request of the ap-
plicant may modify or dispense with, 
in whole or in part, upon a finding that 
it is in the public interest and in con-
formity with the purposes of Title 23, 
U.S.C., and (b) any conditions which he 

deems necessary. Grants of highway 
right-of-way under this subpart may 
include an appropriation and release to 
the State or its nominee of all rights of 
the United States, as owner of under-
lying and abutting lands, to cross over 
or gain access to the highway from its 
lands crossed by or abutting the right- 
of-way, subject to such terms and con-
ditions and for such duration as the au-
thorized officer of the National Park 
Service deems appropriate. 

§ 14.59 Additional rights-of-way within 
highway rights-of-way. 

A right-of-way granted under this 
subpart confers upon the grantee the 
right to use the lands within the right- 
of-way for highway purposes only. Sep-
arate application must be made under 
pertinent statutes and regulations in 
order to obtain authorization to use 
the lands within such rights-of-way for 
other purposes. Additional rights-of- 
way will be subject to the highway 
rights-of-way. Future relocation or 
change of the additional right-of-way 
made necessary by the highway use 
will be accomplished at the expense of 
the additional right-of-way grantee. 
Prior to the granting of an additional 
right-of-way the applicant therefor will 
submit to the authorized officer a writ-
ten statement from the highway right- 
of-way grantee indicating any objec-
tions it may have thereto, and such 
stipulations as it considers desirable 
for the additional right-of-way. 

§ 14.60 General. 
No application under the regulations 

of this part is required for a right-of- 
way within the limits of a highway 
right-of-way granted pursuant to Title 
23, United States Code, for facilities 
usual to a highway, except (a) where 
terms of the grant or a provision of law 
specifically requires the filing of an ap-
plication for a right-of-way, (b) where 
the right-of-way is for electric trans-
mission facilities which are designed 
for operation at a nominal voltage of 33 
KV or above or for conversion to such 
operation, or (c) where the right-of-way 
is for oil or gas pipelines which are 
part of a pipeline crossing other public 
lands, or if not part of such a pipeline, 
which are more than two miles long. 
When an application is not required 
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under the provisions of this subpara-
graph, qualified persons may appro-
priate rights-of-way for such usual 
highway facilities with the consent of 
the holder of the highway right-of-way, 
which holder will be responsible for 
compliance with § 14.9, in connection 
with the construction and maintenance 
of such facilities. 

§ 14.61 Terms of grant. 
Except as modified by § 14.60 of this 

subpart, rights-of-way within the lim-
its of a highway right-of-way granted 
pursuant to Title 23 U.S.C., and appli-
cations for such rights-of-way, are sub-
ject to all the regulations of this part 
pertaining to such rights-of-way. 

Subpart E—Power Transmission 
Lines, General 

§ 14.70 Statutory authority. 
(a) The Act of February 15, 1901 (31 

Stat. 790; 43 U.S.C. 959), authorizes the 
Secretary under such regulations as he 
may fix, to permit the use of rights-of- 
way through public lands and certain 
reservations of the United States, for 
electrical plants, poles, and lines for 
the generation and distribution of elec-
trical power, and for telephone and 
telegraph purposes, and for pipe lines, 
canals, ditches, water plants, and other 
purposes to the extent of the ground 
occupied by such canals, ditches, water 
plants, or other works permitted there-
under and not to exceed 50 feet on each 
side of the marginal limits thereof, or 
not to exceed 50 feet on each side of the 
center line of such pipe lines, telephone 
and telegraph lines, and transmission 
lines, by any citizen, association, or 
corporation of the United States, 
where it is intended by such to exercise 
the use permitted under the Act. 

(b) The Act of March 4, 1911 (36 Stat. 
1253; 43 U.S.C. 961), as amended, author-
izes the head of the department having 
jurisdiction over the lands, under gen-
eral regulations fixed by him, to grant 
an easement for rights-of-way for a pe-
riod not exceeding 50 years, over and 
across public lands and reservations of 
the United States, for poles and lines 
for the transmission and distribution 
of electrical power, and for poles and 
lines for communication purposes and 
for radio, television and other forms of 

communication transmitting, relay 
and receiving structures and facilities 
to the extent of 200 feet on each side of 
the center line of such lines and poles 
and not to exceed four hundred feet by 
four hundred feet for superstructures 
and facilities to any citizen, associa-
tion, or corporation of the United 
States, where it is intended by such to 
exercise the use permitted under the 
Act. 

§ 14.71 Lands subject to grant. 

Permission may be given under the 
Act of February 15, 1901, and the Act of 
March 4, 1911, for a right-of-way over 
unsurveyed lands as well as surveyed 
lands. 

Subpart F—Principles and Proce-
dures, Power Transmission 
Lines 

§ 14.75 Nature of interest. 

§ 14.76 Terms and conditions. 

(a) By accepting a right-of-way for a 
power transmission line, the applicant 
thereby agrees and consents to comply 
with and be bound by the following 
terms and conditions, excepting those 
which the Secretary may waive in a 
particular case, in addition to those 
specified in § 14.9. 

(1) To protect in a workmanlike man-
ner, at crossings and at places in prox-
imity to his transmission lines on the 
right-of-way authorized, in accordance 
with the rules prescribed in the Na-
tional Electric Safety Code, all Gov-
ernment and other telephone, tele-
graph, and power transmission lines 
from contact and all highways and rail-
roads from obstruction, and to main-
tain his transmission lines in such 
manner as not to menace life or prop-
erty. 

(2) Neither the privilege nor the right 
to occupy or use the lands for the pur-
pose authorized shall relieve him of 
any legal liability for causing induc-
tive or conductive interference be-
tween any project transmission line or 
other project works constructed, oper-
ated, or maintained by him on the ser-
vient lands, and any radio installation, 

VerDate Mar<15>2010 13:16 Aug 26, 2014 Jkt 232142 PO 00000 Frm 00281 Fmt 8010 Sfmt 8010 Q:\36\36V1.TXT 31


		Superintendent of Documents
	2020-01-29T16:02:52-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




