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in its operations. Repair and mainte-
nance reserve funds may not be ex-
pended to construct real property im-
provements, including, without limita-
tion, capital improvements. Repair and 
maintenance reserve provisions may 
not be included in concession contracts 
in lieu of a franchise fee, and funds 
from the reserves will be expended only 
for the repair and maintenance of real 
property improvements assigned to the 
concessioner by the Director for use in 
its operations. 

(c) A concession contract must re-
quire the concessioner to maintain in 
good condition through a comprehen-
sive repair and maintenance program 
all of the concessioner’s personal prop-
erty used in the performance of the 
concession contract and all real prop-
erty improvements, including, without 
limitation, capital improvements, and, 
government personal property, as-
signed to the concessioner by a conces-
sion contract. 

§ 51.82 Are a concessioner’s rates re-
quired to be reasonable and subject 
to approval by the Director? 

(a) Concession contracts will permit 
the concessioner to set reasonable and 
appropriate rates and charges for vis-
itor services provided to the public, 
subject to approval by the Director. 

(b) Unless otherwise provided in a 
concession contract, the reasonable-
ness of a concessioner’s rates and 
charges to the public will be deter-
mined primarily by comparison with 
those rates and charges for facilities 
and services of comparable character 
under similar conditions, with due con-
sideration of the following factors and 
other factors deemed relevant by the 
Director: Length of season; peakloads; 
average percentage of occupancy; ac-
cessibility; availability and costs of 
labor and materials; and types of pa-
tronage. Such rates and charges may 
not exceed the market rates and 
charges for comparable facilities, 
goods, and services, after taking these 
factors into consideration. 

§ 51.83 Sale of Native Handicrafts. 
(a) Where authorized by an applicable 

concession contract, concessioners are 
encouraged to sell authentic native 
handicrafts appropriately labeled or 

denoted as authentic that reflect the 
cultural, historical, and geographic 
characteristics of the related park 
area. To further this objective, conces-
sion contracts will contain a provision 
that exempts the revenue of a conces-
sioner derived from the sale of appro-
priately labeled or denoted authentic 
native handicrafts from the concession 
contract’s franchise fee. 

(b) The sale of products as authentic 
native handicrafts is further regulated 
under the Indian Arts and Crafts Act, 
Public Law 101–644, as amended. 

(c) Definitions. (1) Alaska Native 
means any citizen of the United States 
who is a person of one-fourth degree or 
more Alaskan Indian (including 
Tsimshian Indians not enrolled in the 
Metalakatla Indian Community), Es-
kimo, or Aleut blood, or combination 
thereof. The term includes any person 
so defined either or both of whose adop-
tive parents are not Alaska Natives. It 
also includes, in the absence of a min-
imum blood quantum, any citizen of 
the United States who is regarded as 
an Alaska Native by the Alaska native 
village or native groups of which he or 
she claims to be a member and whose 
father or mother is (or, if deceased, 
was) regarded as an Alaska Native by 
any village or group. 

(2) Arts and crafts objects means art 
works and crafts that are in a tradi-
tional or non-traditional style or me-
dium. 

(3) Authentic native handicrafts means 
arts and crafts objects created by a 
United States Indian, Alaska Native, 
Native Samoan or Native Hawaiian 
that are made with the help of only 
such devices as allow the manual skill 
of the maker to condition the shape 
and design of each individual object. 

(4) Native Hawaiian means any indi-
vidual who is a descendant of the ab-
original people that, prior to 1778, oc-
cupied and exercised sovereignty in the 
area that now constitutes the State of 
Hawaii. 

(5) United States Indian means any in-
dividual that is a member of an Indian 
tribe as defined in 18 U.S.C. 1159(c)(3). 
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