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§271.2

character Smokey Bear originated by
the Forest Service of the United States
Department of Agriculture in coopera-
tion with the Association of State For-
esters and The Advertising Council, or
any facsimile thereof, or the name
Smokey Bear, or any name or designa-
tion sufficiently similar as to suggest
the character Smokey Bear.

(b) The term Chief means the Chief of
the Forest Service, United States De-
partment of Agriculture, or person des-
ignated to act for him.

(c) The term Association of State For-
esters means the national organization
of State Foresters.

(d) The term The Advertising Council
is the Advertising Council, Inc., orga-
nized under the laws of the State of
New York.

§271.2 Use of official campaign mate-
rials.

Official Cooperative Forest Fire Pre-
vention materials may be used without
express approval where such use is
solely for the purpose of increasing
public information regarding forest fire
prevention.

§271.3 Public service use.

The Chief may authorize the use of
Smokey Bear for non-commercial edu-
cational purposes, without charge,
when such use is essentially as a public
service, and will, in his judgment, con-
tribute to public information and edu-
cation concerning the prevention of
forest fires.

§271.4 Commercial license.

(a) The Chief may authorize the com-
mercial manufacture, importation, re-
production, or use of Smokey Bear upon
the following findings:

(1) That the use to which the article
or published material involving Smok-
ey Bear is to be put shall contribute to
public information concerning the pre-
vention of forest fires.

(2) That the proposed use is con-
sistent with the status of Smokey Bear
as the symbol of forest fire prevention
and does not in any way detract from
such status.

(3) That a use or royalty charge
which is reasonably related to the com-
mercial enterprise has been estab-
lished.
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(b) Such other conditions shall be in-
cluded as the Chief deems necessary in
particular cases.

§271.5 [Reserved]

§271.6 Review of licenses.

The Chief will cooperate with the As-
sociation of State Foresters and the
Advertising Council, and for this pur-
pose may review with these organiza-
tions from time to time the nature and
status of licenses granted under these
regulations in this part.

§271.7 Power to revoke.

It is the intention of the regulations
in this part that the Chief, in exer-
cising the authorities delegated here-
under, will at all times consider the
primary purpose of fostering public in-
formation in the prevention of forest
fires. All authorities and licenses
granted under the regulations in this
part shall be subject to abrogation by
the Chief at any time he finds that the
use involved is injurious to the purpose
of forest fire prevention, is offensive to
decency or good taste, or for similar
reasons in addition to any other limi-
tations and terms contained in the li-
censes.

§271.8 Consultation with Association
of State Foresters and the Adver-
tising Council.

These regulations in this part have
been issued after consultation with the
Association of State Foresters and the
Advertising Council.

PART 272—USE OF “WOODSY
OWL” SYMBOL

Sec.

272.1 Definitions.

272.2 TUse of official campaign materials.
272.3 Public service use.

272.4 Commercial use.

272.5 [Reserved]

272.6 Power to revoke.

AUTHORITY: 7 U.S.C. 2201 and 16 U.S.C. 528-
531.
§272.1 Definitions.

(a) The term Woodsy Owl means the
name and representation of a fanciful
owl, who wears slacks (forest green
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when colored), a belt (brown when col-
ored), and a Robin Hood style hat (for-
est green when colored) with a feather
(red when colored), and who furthers
the slogan, Give a Hoot, Don’t Pollute,
originated by the Forest Service of the
United States Department of Agri-
culture, or a facsimile or simulation
thereof, in such a manner as suggests
Woodsy Owl.

(b) The term Chief means the Chief of
the Forest Service, U.S. Department of
Agriculture, or person designated to
act for him.

[36 FR 23220, Dec. 7, 1971, as amended at 40
FR 12641, Mar. 20, 1975]

§272.2 Use of official campaign mate-
rials.

Official materials produced for the
Woodsy Owl campaign may be used
without express approval from the
Chief of the Forest Service where such
use is solely for the purpose of increas-
ing public knowledge about wise use of
the environment and programs which
foster maintenance and improvement
of environmental quality.

[40 FR 12641, Mar. 20, 1975]

§272.3 Public service use.

The Chief of the Forest Service may
authorize the use of Woodsy Owl for
noncommercial educational purposes,
without charge, when such use is essen-
tially as a public service and will, in
his judgment, contribute to public in-
formation and education concerning
wise use of the environment and pro-
grams which foster maintenance and
improvement of environmental qual-
ity.

[40 FR 12641, Mar. 20, 1975]

§272.4 Commercial use.

(a) General. The Chief may authorize
the Commercial manufacture, importa-
tion, reproduction, or use of Woodsy
Owl upon the following findings:

(1) That the proposed use of Woodsy
Owl will contribute to public knowl-
edge about wise use of the environment
and programs which foster mainte-
nance and improvement of environ-
mental quality.

(2) That the proposed use is con-
sistent with the status of Woodsy Owl
as a national symbol for a public serv-

§272.4

ice campaign to promote wise use of
the environment and programs which
foster maintenance and improvement
of environmental quality.

(3) That a use charge, royalty charge,
or payment in kind which is reasonably
related to the commercial value has
been established.

(4) That the applicant is well quali-
fied to further the goals and purposes
of the Woodsy Owl campaign.

(5) That, when an exclusive license is
requested, no other qualified applicant
can be found who will provide com-
parable campaign support under a non-
exclusive license.

(6) That such other conditions as the
Chief may deem necessary in each case
have been established.

(b) Requirements for exclusive licenses.
Exclusive licenses when granted, shall
conform to the following:

(1) A definite expiration date shall be
specified based on the minimum time
determined by the Chief to be needed
by the licensee to introduce or popu-
larize the item licensed and to recover
the costs and expenses incurred in so
doing.

(2) The Chief shall retain the inde-
pendent right to use Woodsy Owl in any
concurrent, noncommercial program,
and to allow for the manufacture and
sale of Woodsy Owl merchandise which,
in his judgment, would not be in con-
flict with the licensed item.

(3) The licensee shall be required to
have the licensed item available for
sale, and promotion within a specified
period, or show cause why this could
not be done.

(4) The licensee shall be required to
invest a specified minimum amount of
money in the development, production,
and promotion of the licensed item, as
determined by the Chief to be nec-
essary to insure that the licensee’s use
of Woodsy Owl will result in a substan-
tial contribution to public information
concerning pollution abatement and
environmental enhancement.

(5) The Chief shall retain the right to
revoke any license for failure of the li-
censee to comply with all the terms
and conditions of the license.
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(6) The licensee shall be required to
submit periodic progress reports to ap-
prise the Forest Service of his activi-
ties and progress in achieving stated
objectives.

(7) The license shall not be subject to
transfer or assignment, except as ap-
proved in writing by the Chief.

(8) The licensee shall not be author-
ized to grant sublicenses in connection
with the manufacture and sale of the
item, except as approved in writing by
the Chief.

[37 FR 5700, Mar. 18, 1972, as amended at 40
FR 12641, Mar. 20, 1975]

§272.5 [Reserved]

§272.6 Power to revoke.

It is the intention of these regula-
tions that the Chief, in exercising the
authorities delegated hereunder, will
at all times consider the primary pur-
pose of carrying on a public service
campaign to promote wise use of the
environment and programs which fos-
ter maintenance and improvement of
environmental quality. All authorities
and licenses granted under these regu-
lations shall be subject to abrogation
by the Chief at any time he finds that
the use involved is injurious to the pur-
pose of the Woodsy Owl campaign, is of-
fensive to decency or good taste, or for
similar reasons, in addition to any
other limitations and terms contained
in the licenses and other authorities.

[40 FR 12641, Mar. 20, 1975]

PART 290—CAVE RESOURCES
MANAGEMENT

Sec.

290.1 Purpose and scope.

290.2 Definitions.

290.3 Nomination, evaluation, and designa-
tion of significant caves.

290.4 Confidentiality of cave location infor-
madtion.

290.5 Collection of information.

AUTHORITY: 16 U.S.C. 4301-4309; 102 Stat.
4546.

SOURCE: 59 FR 31152, June 17, 1994, unless
otherwise noted.
§290.1 Purpose and scope.

The rules of this part implement the
requirements of the Federal Cave Re-
sources Protection Act (16 U.S.C. 4301-

36 CFR Ch. Il (7-1-14 Edition)

4309), hereafter referred to as the
““Act”. The rules apply to cave man-
agement on National Forest System
lands. These rules, in conjunction with
rules in part 261 of this chapter, pro-
vide the basis for identifying and man-
aging significant caves on National
Forest System lands in accordance
with the Act. National Forest System
lands will be managed in a manner
which, to the extent practical, protects
and maintains significant cave re-
sources in accordance with the policies
outlined in the Forest Service Direc-
tive System and the management di-
rection contained in the individual for-
est plans.

§290.2 Definitions.

For the purposes of this part, the
terms listed in this section have the
following meaning:

Authorized officer means the Forest
Service employee delegated the author-
ity to perform the duties described in
this part.

Cave means any naturally occurring
void, cavity, recess, or system of inter-
connected passages beneath the surface
of the earth or within a cliff or ledge
and which is large enough to permit a
person to enter, whether the entrance
is excavated or naturally formed. Such
term shall include any natural pit,
sinkhole, or other opening which is an
extension of a cave entrance or which
is an integral part of the cave.

Cave resources mean any materials or
substances occurring in caves includ-
ing, but not limited to, biotic, cultural,
mineralogic, paleontologic, geologic,
and hydrologic resources.

National Forest System lands means all
national forest lands reserved or with-
drawn from the public domain, ac-
quired through purchase, exchange, or
donation, national grasslands and land
utilization projects, and other lands,
waters, or interests administered by
the Forest Service.

Secretary means the Secretary of Ag-
riculture.

Significant cave means a cave located
on National Forest System lands that
has been determined to meet the cri-
teria in §290.3 (c) or (d) and has been
designated in accordance with §290.3(e).
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