
242 

36 CFR Ch. X (7–1–14 Edition) § 1008.13 

(4) Copies of decisions declining a re-
quest for notification of the existence 
of records made pursuant to para-
graphs (c)(2) and (c)(3) of this section 
shall be provided to the Privacy Act 
Officer. 

§ 1008.13 Requests for access to 
records. 

The Privacy Act permits individuals, 
upon request, to gain access to their 
records or to any information per-
taining to them which is contained in a 
system and to review the records and 
have a copy made of all or any portion 
thereof in a form comprehensive to 
them. 5 U.S.C. 552a(d)(1). A request for 
access shall be submitted in accord-
ance with the procedures in this part. 

§ 1008.14 Requests for access to 
records: Submission. 

(a) Submission of requests. (1) Requests 
for access to records shall be submitted 
to the Privacy Act Officer unless the 
system notice describing the system 
prescribes or permits submission to 
some other official or officials. 

(2) Individuals desiring access to 
records maintained in two or more sep-
arate systems shall submit a separate 
request for access to the records in 
each system. 

(b) Form of request. (1) A request for 
access to records subject to the Pri-
vacy Act shall be in writing and ad-
dressed to Privacy Act Officer, The 
Presidio Trust, P.O. Box 29052, San 
Francisco, CA 94129–0052. 

(2) To expedite processing, both the 
envelope containing a request and the 
face of the request should bear the leg-
end ‘‘PRIVACY ACT REQUEST FOR 
ACCESS.’’ 

(3) Requesters shall specify whether 
they seek all of the records contained 
in the system which relate to them or 
only some portion thereof. If only a 
portion of the records which relate to 
the individual are sought, the request 
shall reasonably describe the specific 
record or records sought. 

(4) If the requester seeks to have cop-
ies of the requested records made, the 
request shall state the maximum 
amount of copying fees which the re-
quester is willing to pay. A request 
which does not state the amount of 
fees the requester is willing to pay will 

be treated as a request to inspect the 
requested records. Requesters are fur-
ther notified that under § 1008.15(d) the 
failure to state willingness to pay fees 
as high as are anticipated by the Pre-
sidio Trust will delay processing of a 
request. 

(5) The request shall supply such 
identifying information, if any, as is 
called for in the system notice describ-
ing the system. 

(6) Requests failing to meet the re-
quirements of this paragraph shall be 
returned to the requester with a writ-
ten notice advising the requester of the 
deficiency in the request. 

§ 1008.15 Requests for access to 
records: Initial decision. 

(a) Decisions on requests. A request 
made under this part for access to a 
record shall be granted promptly un-
less the record: 

(1) Was compiled in reasonable an-
ticipation of a civil action or pro-
ceeding; or 

(2) Is contained in a system of 
records which has been excepted from 
the access provisions of the Privacy 
Act by rulemaking. 

(b) Authority to deny requests. A deci-
sion to deny a request for access under 
this part shall be made by the Privacy 
Act Officer in consultation with the 
General Counsel. 

(c) Form of decision. (1) No particular 
form is required for a decision granting 
access to a record. The decision shall, 
however, advise the individual request-
ing the record as to where and when 
the record is available for inspection 
or, as the case may be, where and when 
copies will be available. If fees are due 
under § 1008.15(d), the individual re-
questing the record shall also be noti-
fied of the amount of fees due or, if the 
exact amount has not been determined, 
the approximate amount of fees due. 

(2) A decision denying a request for 
access, in whole or part, shall be in 
writing and shall: 

(i) State the basis for denial of the 
request; 

(ii) Contain a statement that the de-
nial may be appealed to the Executive 
Director pursuant to § 1008.16 by writ-
ing to the Executive Director, The Pre-
sidio Trust, P.O. Box 29052, San Fran-
cisco, CA 94129–0052; and (iii) State that 
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the appeal must be received by the 
foregoing official within 20 working 
days of the date of the decision. 

(3) If the decision denying a request 
for access involves records which fall 
under the jurisdiction of another agen-
cy, the individual shall be informed in 
a written response which shall: 

(i) State the reasons for the denial; 
(ii) Include the name, position title, 

and address of the official responsible 
for the denial; and 

(iii) Advise the individual that an ap-
peal of the declination may be made 
only to the appropriate official of the 
relevant agency, and include that offi-
cial’s name, position title, and address. 

(4) Copies of decisions denying re-
quests for access made pursuant to 
paragraphs (c)(2) and (c)(3) of this sec-
tion will be provided to the Privacy 
Act Officer. 

(d) Fees. (1) No fees may be charged 
for the cost of searching for or review-
ing a record in response to a request 
made under § 1008.14. 

(2) Unless the Privacy Act Officer de-
termines that reduction or waiver of 
fees is appropriate, fees for copying a 
record in response to a request made 
under § 1008.14 shall be charged in ac-
cordance with the provisions of this 
section and the current schedule of 
charges determined by the Executive 
Director and published in the compila-
tion provided under § 1001.7(b) of this 
chapter. Such charges shall be set at 
the level necessary to recoup the full 
allowable direct costs to the Trust. 

(3) Where it is anticipated that fees 
chargeable in connection with a re-
quest will exceed the amount the per-
son submitting the request has indi-
cated a willingness to pay, the Privacy 
Act Officer shall notify the requester 
and shall not complete processing of 
the request until the requester has 
agreed, in writing, to pay fees as high 
as are anticipated. 

§ 1008.16 Requests for notification of 
existence of records and for access 
to records: Appeals. 

(a) Right of appeal. Except for appeals 
pertaining to records under the juris-
diction of another agency, individuals 
who have been notified that they are 
not entitled to notification of whether 
a system of records contains records 

pertaining to them or have been denied 
access, in whole or part, to a requested 
record may appeal to the Executive Di-
rector. 

(b) Time for appeal. (1) An appeal 
must be received by the Executive Di-
rector no later than 20 working days 
after the date of the initial decision on 
a request. 

(2) The Executive Director may, for 
good cause shown, extend the time for 
submission of an appeal if a written re-
quest for additional time is received 
within 20 working days of the date of 
the initial decision on the request. 

(c) Form of appeal. (1) An appeal shall 
be in writing and shall attach copies of 
the initial request and the decision on 
the request. 

(2) The appeal shall contain a brief 
statement of the reasons why the ap-
pellant believes the decision on the ini-
tial request to have been in error. 

(3) The appeal shall be addressed to 
the Executive Director, The Presidio 
Trust, P.O. Box 29052, San Francisco, 
CA 94129–0052. 

(d) Action on appeals. (1) Appeals from 
decisions on initial requests made pur-
suant to §§ 1008.11 and 1008.14 shall be 
decided for the Presidio Trust by the 
Executive Director after consultation 
with the General Counsel. 

(2) The decision on an appeal shall be 
in writing and shall state the basis for 
the decision. 

§ 1008.17 Requests for access to 
records: Special situations. 

(a) Medical records. (1) Medical 
records shall be disclosed to the indi-
vidual to whom they pertain unless it 
is determined, in consultation with a 
medical doctor, that disclosure should 
be made to a medical doctor of the in-
dividual’s choosing. 

(2) If it is determined that disclosure 
of medical records directly to the indi-
vidual to whom they pertain could 
have an adverse effect on that indi-
vidual, the individual may designate a 
medical doctor to receive the records 
and the records will be disclosed to 
that doctor. 

(b) Inspection in presence of third 
party. (1) Individuals wishing to inspect 
records pertaining to them which have 
been opened for their inspection may, 
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