
171 

Pennsylvania Avenue Development Corporation § 906.5 

(1) Each Affirmative Action Plan sub-
mitted to the Corporation will be re-
viewed by the Corporation’s Affirma-
tive Action Officer, or his designee. 

(2) In the case of a developer who re-
sponds to a solicitation for proposals, 
the Affirmative Action Plan will be re-
viewed by the Affirmative Action Offi-
cer, and if the Plan is in substantial 
compliance with the goals set forth in 
Exhibit A, the Plan and the rec-
ommendation of the Affirmative Ac-
tion Officer will be submitted to the 
Chairman of the Board for approval 
prior to the Board’s final selection. 

(3) In the case of a developer who re-
ceives 10 percent or more of the area of 
a development parcel from the Cor-
poration, the Affirmative Action Plan 
will be reviewed by the Corporation’s 
Affirmative Action Officer, and if the 
Plan is in substantial compliance with 
the goals set forth in Exhibit A, the 
Plan and the recommendation of the 
Affirmative Action Officer will be sub-
mitted to the Chairman of the Board 
for approval within 15 days of submis-
sion. 

(4) The Chairman may approve any 
Affirmative Action Plan that is not in 
substantial compliance with the goals 
set forth in Exhibit A, but for which 
the developer has documented a gen-
uine effort to meet the goals of the reg-
ulations and complied with the spirit 
of the Corporation’s policy. 

(5) The Chairman may, in his discre-
tion, submit any Affirmative Action 
Plan to the Board of Directors for ap-
proval, if there is not substantial com-
pliance with the goals set forth in Ex-
hibit A. 

(6) The review of the Affirmative Ac-
tion Plan will determine conformity 
with The Pennsylvania Avenue Plan— 
1974, the policy of the Corporation’s 
Board of Directors, and the regulations 
and guidelines set forth in this subpart 
A, part 906. 

(c) Revisions: (1) The Corporation 
may require a developer at any time 
prior to approval of the Affirmative 
Action Plan to revise the Plan for com-
pliance with the requirements of this 
subpart. 

(2) Each developer required to com-
ply with this subpart must submit for 
approval an up-dated Affirmative Ac-
tion Plan at the commencement of 

construction, at the commencement of 
occupancy, and at the commencement 
of operation or management of any 
portion of the facility by the developer 
or a related entity. Each revision of 
the Affirmative Action Plan must ad-
dress all the requirements set forth in 
§ 906.4. 

(3) The Corporation’s Affirmative Ac-
tion Officer will review all revisions 
submitted to the Corporation. If the re-
vision is a substantial change from the 
originally approved Plan, the review 
procedures set forth in paragraph (b) of 
this section will be applicable. If the 
revision submitted is not a substantial 
change from the originally approved 
Plan, the Corporation’s Affirmative 
Action Officer may approve the revi-
sion. 

§ 906.4 Formulation of affirmative ac-
tion plan. 

(a) The developer, in formulating the 
Affirmative Action Plan, should con-
sider all phases of development from 
establishment of the development team 
to operation and management of the 
development project including each 
component of the project (e.g., hotel, 
retail, office, residential). The devel-
oper should also consider the personnel 
profile of project contractors, sub-
contractors. 

(b) For each phase and each compo-
nent, the developer should give consid-
eration to creating business and em-
ployment opportunities and committed 
opportunities in the following: 

(1) Equity participation; 
(2) Professional and technical serv-

ices such as legal, architectural, engi-
neering, and financial; 

(3) Purchasing materials and supplies 
in connection with construction and 
operation; 

(4) Contracting for construction, op-
eration, and maintenance; and, 

(5) Financing, including construction 
and permanent financing, and other fi-
nancial and banking services. 

§ 906.5 Administration of affirmative 
action plan. 

(a) The developer shall appoint an Af-
firmative Action Officer, and for 
projects exceeding $10 million in cost, 
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the person appointed must have affirm-
ative action as a primary responsi-
bility. 

(b) The developer shall report to the 
Corporation periodically its progress in 
meeting the goals and timetables in its 
Affirmative Action Plan with respect 
to its contracting and purchasing plan, 
leasing plan, and committed opportuni-
ties. In meeting the reporting require-
ments the developer shall: 

(1) Count an individual only once for 
reporting purposes; 

(2) Count an individual in the first 
appropriate category as follows: 

(i) Minority Group Member; 
(ii) Handicapped Person; 
(iii) Woman; 
(iv) Vietnam Era Veteran; 
(3) Report the dollar amount of con-

tracts and purchases from minority 
owned businesses including sub-
contracts; 

(4) In the event 10 percent or more of 
the dollar amount of a contract, sub-
contract, or purchase from a minority 
owned business is performed by other 
than a minority owned business, the 
developer shall report only the dollar 
amount performed by the minority 
owned business. 

§ 906.6 Implementation. 
(a) Each developer’s Affirmative Ac-

tion Plan will be incorporated into the 
real estate agreement between the de-
veloper and the Corporation. 

(b) Each developer shall include a 
clause requiring a contracting and pur-
chasing plan and a personnel plan in 
any contract exceeding $500,000. 

(c) Each developer should consider 
including a clause requiring a con-
tracting and purchasing plan and a per-
sonnel plan in any contract less than 
$500,000. 

(d) In order that the Corporation may 
be of assistance, and to the extent 
practical, the developer shall notify 
the Corporation’s Affirmative Action 
Officer of any failure to meet the ap-
proved Affirmative Action Plan. 

(e) The Corporation, at the request of 
the developer, shall provide the devel-
oper with assistance for meeting the 
goals set forth in the Affirmative Ac-
tion Plan. Such assistance may be pro-
vided in the form of lists of minority 
enterprises, sources for recruiting and 

advertising, as well as other available 
information. 

§ 906.7 Incentives. 

(a) At the request of the developer, 
the Corporation may agree to deferral 
of a portion of rental, not to exceed 50 
percent, during construction and dur-
ing the first year of operation fol-
lowing construction of any phase of the 
development project. Allowable rent 
deferral during the construction phase 
will be two percent of the total base 
rent for each one percent of the value 
of all construction contracts which 
have been awarded to Minority Owned 
Businesses, not to exceed 50 percent. 
Rent deferral during the first year of 
operation following construction of 
any phase of the development project 
will be four percent for each one per-
cent of total equity owned by minority 
group members, minority owned busi-
nesses, and women. 

(b) Following review of Affirmative 
Action reports submitted to the Cor-
poration pursuant to § 906.5(b), the Cor-
poration will determine the developer’s 
compliance with the goals set forth in 
the approved Affirmative Action Plan. 
Compliance with the goals established 
in the Plan will be measured by adding 
the percentages reported including 
overages in each category and dividing 
that by the number of categories cov-
ered in the Plan. 

(c) If 75 percent compliance is not 
achieved during any rent deferral pe-
riod, the Corporation will afford the de-
veloper 120 days to achieve at least 
that level of compliance. If, at the end 
of that 120 day period, 75 percent com-
pliance is not achieved, all rental de-
ferral, together with interest, will be 
due and payable to the Corporation on 
the 10th day following receipt of writ-
ten notice that payment of the deferred 
rent has been accelerated. 

§ 906.8 Review and monitoring. 

The Corporation, either by its em-
ployees, consultants, or other govern-
ment agency, shall analyze and mon-
itor compliance with the developer’s 
approved Affirmative Action Plan. The 
Corporation shall rely on the reports 
submitted by the developer. However: 
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