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(c) A fee transmittal letter may be
signed by a juristic applicant or patent
owner.

[656 FR 33455, May 24, 2000, as amended at 69
FR 43752, July 22, 2004; 78 FR 62395, Oct. 21,
2013]

§1.24 [Reserved]

§1.25 Deposit accounts.

(a) For the convenience of attorneys,
and the general public in paying any
fees due, in ordering services offered by
the Office, copies of records, etc., de-
posit accounts may be established in
the Patent and Trademark Office upon
payment of the fee for establishing a
deposit account (§1.21(b)(1)). A min-
imum deposit of $1,000 is required for
paying any fees due or in ordering any
services offered by the Office. However,
a minimum deposit of $300 may be paid
to establish a restricted subscription
deposit account used exclusively for
subscription order of patent copies as
issued. At the end of each month, a de-
posit account statement will be ren-
dered. A remittance must be made
promptly upon receipt of the statement
to cover the value of items or services
charged to the account and thus re-
store the account to its established
normal deposit. An amount sufficient
to cover all fees, services, copies, etc.,
requested must always be on deposit.
Charges to accounts with insufficient
funds will not be accepted. A service
charge (§1.21(b)(2)) will be assessed for
each month that the balance at the end
of the month is below $1,000. For re-
stricted subscription deposit accounts,
a service charge (§1.21(b)(3)) will be as-
sessed for each month that the balance
at the end of the month is below $300.

(b) Filing, issue, appeal, inter-
national-type search report, inter-
national application processing, peti-
tion, and post-issuance fees may be
charged against these accounts if suffi-
cient funds are on deposit to cover such
fees. A general authorization to charge
all fees, or only certain fees, set forth
in §§1.16 to 1.18 to a deposit account
containing sufficient funds may be
filed in an individual application, ei-
ther for the entire pendency of the ap-
plication or with a particular paper
filed. An authorization to charge fees
under §1.16 in an international applica-
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tion entering the national stage under
35 U.S.C. 371 will be treated as an au-
thorization to charge fees under §1.492.
An authorization to charge fees set
forth in §1.18 to a deposit account is
subject to the provisions of §1.311(b).
An authorization to charge to a deposit
account the fee for a request for reex-
amination pursuant to §1.510 or §1.913
and any other fees required in a reex-
amination proceeding in a patent may
also be filed with the request for reex-
amination, and an authorization to
charge to a deposit account the fee for
a request for supplemental examina-
tion pursuant to §1.610 and any other
fees required in a supplemental exam-
ination proceeding in a patent may
also be filed with the request for sup-
plemental examination. An authoriza-
tion to charge a fee to a deposit ac-
count will not be considered payment
of the fee on the date the authorization
to charge the fee is effective unless suf-
ficient funds are present in the account
to cover the fee.

(c) A deposit account holder may re-
plenish the deposit account by submit-
ting a payment to the United States
Patent and Trademark Office. A pay-
ment to replenish a deposit account
must be submitted by one of the meth-
ods set forth in paragraphs (c)(1), (¢)(2),
(c)(3), or (c)(4) of this section.

(1) A payment to replenish a deposit
account may be submitted by elec-
tronic funds transfer through the Fed-
eral Reserve Fedwire System, which re-
quires that the following information
be provided to the deposit account
holder’s bank or financial institution:

(i) Name of the Bank, which is Treas
NYC (Treasury New York City);

(ii) Bank Routing Code, which is
021030004;

(iii) United States Patent and Trade-
mark Office account number with the
Department of the Treasury, which is
13100001; and

(iv) The deposit account holder’s
company name and deposit account
number.

(2) A payment to replenish a deposit
account may be submitted by elec-
tronic funds transfer over the Office’s
Internet Web site (www.uspto.gov).

(3) A payment to replenish a deposit
account may be addressed to: Director
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of the United States Patent and Trade-
mark Office, Attn: Deposit Accounts,
2051 Jamieson Avenue, Suite 300, Alex-
andria, Virginia 22314.

(35 U.S.C. 6, Pub. L. 97-247)

[49 FR 553, Jan. 4, 1984, as amended at 50 FR
31826, Aug. 6, 1985; 656 FR 76772, Dec. 7, 2000; 67
FR 523, Jan. 4, 2002; 68 FR 14336, Mar. 25, 2003;
69 FR 43752, July 22, 2004; 70 FR 56127, Sept.
26, 2005; 73 FR 47541, Aug. 14, 2008; 78 FR 62395,
Oct. 21, 2013]

§1.26 Refunds.

(a) The Director may refund any fee
paid by mistake or in excess of that re-
quired. A change of purpose after the
payment of a fee, such as when a party
desires to withdraw a patent filing for
which the fee was paid, including an
application, an appeal, or a request for
an oral hearing, will not entitle a party
to a refund of such fee. The Office will
not refund amounts of twenty-five dol-
lars or less unless a refund is specifi-
cally requested, and will not notify the
payor of such amounts. If a party pay-
ing a fee or requesting a refund does
not provide the banking information
necessary for making refunds by elec-
tronic funds transfer (31 U.S.C. 3332 and
31 CFR part 208), or instruct the Office
that refunds are to be credited to a de-
posit account, the Director may re-
quire such information, or use the
banking information on the payment
instrument to make a refund. Any re-
fund of a fee paid by credit card will be
by a credit to the credit card account
to which the fee was charged.

(b) Any request for refund must be
filed within two years from the date
the fee was paid, except as otherwise
provided in this paragraph or in
§1.28(a). If the Office charges a deposit
account by an amount other than an
amount specifically indicated in an au-
thorization (§1.25(b)), any request for
refund based upon such charge must be
filed within two years from the date of
the deposit account statement indi-
cating such charge, and include a copy
of that deposit account statement. The
time periods set forth in this paragraph
are not extendable.

(c) If the Director decides not to in-
stitute a reexamination proceeding in
response to a request for reexamina-
tion or supplemental examination, fees
paid with the request for reexamina-
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tion or supplemental examination will
be refunded or returned in accordance
with paragraphs (c)(1) through (c)(3) of
this section. The reexamination re-
quester or the patent owner who re-
quested a supplemental examination
proceeding, as appropriate, should indi-
cate the form in which any refund
should be made (e.g., by check, elec-
tronic funds transfer, credit to a de-
posit account). Generally, refunds will
be issued in the form that the original
payment was provided.

(1) For an er parte reexamination re-
quest, the ex parte reexamination filing
fee paid by the reexamination re-
quester, less the fee set forth in
§1.20(c)(7), will be refunded to the re-
quester if the Director decides not to
institute an exr parte reexamination
proceeding.

(2) For an inter partes reexamination
request, a refund of $7,970 will be made
to the reexamination requester if the
Director decides not to institute an
inter partes reexamination proceeding.

(3) For a supplemental examination
request, the fee for reexamination or-
dered as a result of supplemental ex-
amination, as set forth in §1.20(k)(2),
will be returned to the patent owner
who requested the supplemental exam-
ination proceeding if the Director de-
cides not to institute a reexamination
proceeding.

(35 U.S.C. 6; 15 U.S.C. 11183, 1123)

[47 FR 41274, Sept. 17, 1982, as amended at 50
FR 31826, Aug. 6, 1985; 54 FR 6902, Feb. 15,
1989; 56 FR 65153, Dec. 13, 1991; 57 FR 38195,
Aug. 21, 1992; 62 FR 53183, Oct. 10, 1997; 656 FR
54659, Sept. 8, 2000; 656 FR 76773, Dec. 7, 2000;
68 FR 48289, Aug. 13, 2003; 72 FR 46836, Aug.
21, 2007; 74 FR 52688, Oct. 14, 2009; 77 FR 48851,
Aug. 14, 2012]

§1.27 Definition of small entities and
establishing status as a small entity
to permit payment of small entity
fees; when a determination of enti-
tlement to small entity status and
notification of loss of entitlement to
small entity status are required;
fraud on the Office.

(a) Definition of small entities. A small
entity as used in this chapter means
any party (person, small business con-
cern, or nonprofit organization) under
paragraphs (a)(1) through (a)(3) of this
section.
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