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(c) A person may not execute a sub-
stitute statement provided for in this
section for an application unless that
person has reviewed and understands
the contents of the application, includ-
ing the claims, and is aware of the duty
to disclose to the Office all information
known to the person to be material to
patentability as defined in §1.56.

(d) Any reference to an inventor’s
oath or declaration includes a sub-
stitute statement provided for in this
section.

(e) A substitute statement under this
section must contain an acknowledg-
ment that any willful false statement
made in such statement is punishable
under section 1001 of title 18 by fine or
imprisonment of not more than 5
years, or both.

(f) A nonsigning inventor or legal
representative may subsequently join
in the application by submitting an
oath or declaration under §1.63. The
submission of an oath or declaration by
a nonsigning inventor or legal rep-
resentative in an application filed
under §1.43, 1.45 or 1.46 will not permit
the nonsigning inventor or legal rep-
resentative to revoke or grant a power
of attorney.

[77 FR 48819, Aug. 14, 2012]

§1.66

An oath or affirmation may be made
before any person within the United
States authorized by law to administer
oaths. An oath made in a foreign coun-
try may be made before any diplomatic
or consular officer of the United States
authorized to administer oaths, or be-
fore any officer having an official seal
and authorized to administer oaths in
the foreign country in which the appli-
cant may be, whose authority shall be
proved by a certificate of a diplomatic
or consular officer of the United
States, or by an apostille of an official
designated by a foreign country which,
by treaty or convention, accords like
effect to apostilles of designated offi-
cials in the United States. The oath
shall be attested in all cases in this and
other countries, by the proper official
seal of the officer before whom the
oath or affirmation is made. Such oath
or affirmation shall be valid as to exe-
cution if it complies with the laws of
the State or country where made.

Statements under oath.
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§1.68

When the person before whom the oath
or affirmation is made in this country
is not provided with a seal, his official
character shall be established by com-
petent evidence, as by a certificate
from a clerk of a court of record or
other proper officer having a seal.

[77 FR 48819, Aug. 14, 2012]

§1.67 Supplemental oath or declara-
tion.

(a) The applicant may submit an in-
ventor’s oath or declaration meeting
the requirements of §1.63, §1.64, or
§1.162 to correct any deficiencies or in-
accuracies present in an earlier-filed
inventor’s oath or declaration. Defi-
ciencies or inaccuracies due to the fail-
ure to meet the requirements of
§1.63(b) in an oath or declaration may
be corrected with an application data
sheet in accordance with §1.76, except
that any correction of inventorship
must be pursuant to §1.48.

(b) A supplemental inventor’s oath or
declaration under this section must be
executed by the person whose inven-
tor’s oath or declaration is being with-
drawn, replaced, or otherwise cor-
rected.

(c) The Office will not require a per-
son who has executed an oath or dec-
laration in compliance with 35 U.S.C.
115 and §1.63 or 1.162 for an application
to provide an additional inventor’s
oath or declaration for the application.

(d) No new matter may be introduced
into a nonprovisional application after
its filing date even if an inventor’s
oath or declaration is filed to correct
deficiencies or inaccuracies present in
the earlier-filed inventor’s oath or dec-
laration.

[77 FR 48819, Aug. 14, 2012]

§1.68 Declaration in lieu of oath.

Any document to be filed in the Pat-
ent and Trademark Office and which is
required by any law, rule, or other reg-
ulation to be under oath may be sub-
scribed to by a written declaration.
Such declaration may be used in lieu of
the oath otherwise required, if, and
only if, the declarant is on the same
document, warned that willful false
statements and the like are punishable
by fine or imprisonment, or both (18



§1.69

U.S.C. 1001) and may jeopardize the va-
lidity of the application or any patent
issuing thereon. The declarant must
set forth in the body of the declaration
that all statements made of the declar-
ant’s own knowledge are true and that
all statements made on information
and belief are believed to be true.

[49 FR 48452, Dec. 12, 1984]

§1.69 Foreign language oaths and dec-
larations.

(a) Whenever an individual making
an oath or declaration cannot under-
stand English, the oath or declaration
must be in a language that such indi-
vidual can understand and shall state
that such individual understands the
content of any documents to which the
oath or declaration relates.

(b) Unless the text of any oath or
declaration in a language other than
English is in a form provided by the
Patent and Trademark Office or in ac-
cordance with PCT Rule 4.17(iv), it
must be accompanied by an English
translation together with a statement
that the translation is accurate, except
that in the case of an oath or declara-
tion filed under §1.63, the translation
may be filed in the Office no later than
two months from the date applicant is
notified to file the translation.

(35 U.S.C. 6, Pub. L. 97-247)

[42 FR 5594, Jan. 28, 1977, as amended at 48
FR 2711, Jan. 20, 1983; 62 FR 53189, Oct. 10,
1997; 69 FR 56540, Sept. 21, 2004; 70 FR 3890,
Jan. 27, 2005]

§1.70 [Reserved]

SPECIFICATION

AUTHORITY: Secs. 1.71 to 1.79 also issued
under 35 U.S.C. 112.

§1.71 Detailed description and speci-
fication of the invention.

(a) The specification must include a
written description of the invention or
discovery and of the manner and proc-
ess of making and using the same, and
is required to be in such full, clear,
concise, and exact terms as to enable
any person skilled in the art or science
to which the invention or discovery ap-
pertains, or with which it is most near-
ly connected, to make and use the
same.
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(b) The specification must set forth
the precise invention for which a pat-
ent is solicited, in such manner as to
distinguish it from other inventions
and from what is old. It must describe
completely a specific embodiment of
the process, machine, manufacture,
composition of matter or improvement
invented, and must explain the mode of
operation or principle whenever appli-
cable. The best mode contemplated by
the inventor of carrying out his inven-
tion must be set forth.

(¢) In the case of an improvement,
the specification must particularly
point out the part or parts of the proc-
ess, machine, manufacture, or composi-
tion of matter to which the improve-
ment relates, and the description
should be confined to the specific im-
provement and to such parts as nec-
essarily cooperate with it or as may be
necessary to a complete understanding
or description of it.

(d) A copyright or mask work notice
may be placed in a design or utility
patent application adjacent to copy-
right and mask work material con-
tained therein. The notice may appear
at any appropriate portion of the pat-
ent application disclosure. For notices
in drawings, see §1.84(s). The content of
the notice must be limited to only
those elements provided for by law. For
example, “©1983 John Doe’” (17 U.S.C.
401) and ‘* *M* John Doe”” (17 U.S.C. 909)
would be properly limited and, under
current statutes, legally sufficient no-
tices of copyright and mask work, re-
spectively. Inclusion of a copyright or
mask work notice will be permitted
only if the authorization language set
forth in paragraph (e) of this section is
included at the beginning (preferably
as the first paragraph) of the specifica-
tion.

(e) The authorization shall read as
follows:

A portion of the disclosure of this patent
document contains material which is subject
to (copyright or mask work) protection. The
(copyright or mask work) owner has no ob-
jection to the facsimile reproduction by any-
one of the patent document or the patent
disclosure, as it appears in the Patent and
Trademark Office patent file or records, but
otherwise reserves all (copyright or mask
work) rights whatsoever.
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