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§11.402

§11.402 Communication with person
represented by a practitioner.

(a) In representing a client, a practi-
tioner shall not communicate about
the subject of the representation with
a person the practitioner knows to be
represented by another practitioner in
the matter, unless the practitioner has
the consent of the other practitioner or
is authorized to do so by law, rule, or a
court order.

(b) This section does not prohibit
communication by a practitioner with
government officials who are otherwise
represented by counsel and who have
the authority to redress the grievances
of the practitioner’s client, provided
that, if the communication relates to a
matter for which the government offi-
cial is represented, then prior to the
communication the practitioner must
disclose to such government official
both the practitioner’s identity and the
fact that the practitioner represents a
party with a claim against the govern-
ment.

§11.403 Dealing with unrepresented
person.

In dealing on behalf of a client with
a person who is not represented by a
practitioner, a practitioner shall not
state or imply that the practitioner is
disinterested. When the practitioner
knows or reasonably should know that
the unrepresented person misunder-
stands the practitioner’s role in the
matter, the practitioner shall make
reasonable efforts to correct the mis-
understanding. The practitioner shall
not give legal advice to an unrepre-
sented person, other than the advice to
secure counsel, if the practitioner
knows or reasonably should know that
the interests of such a person are or
have a reasonable possibility of being
in conflict with the interests of the cli-
ent.

§11.404 Respect for rights of third per-
sons.

(a) In representing a client, a practi-
tioner shall not use means that have
no substantial purpose other than to
embarrass, delay, or burden a third
person, or use methods of obtaining
evidence that violate the legal rights
of such a person.
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(b) A practitioner who receives a doc-
ument or electronically stored infor-
mation relating to the representation
of the practitioner’s client and knows
or reasonably should know that the
document or electronically stored in-
formation was inadvertently sent shall
promptly notify the sender.

§§11.405—11.500 [Reserved]
LAW FIRMS AND ASSOCIATIONS

§11.501 Responsibilities of partners,
managers, and supervisory practi-
tioners.

(a) A practitioner who is a partner in
a law firm, and a practitioner who indi-
vidually or together with other practi-
tioners possesses comparable manage-
rial authority in a law firm, shall make
reasonable efforts to ensure that the
firm has in effect measures giving rea-
sonable assurance that all practi-
tioners in the firm conform to the
USPTO Rules of Professional Conduct.

(b) A practitioner having direct su-
pervisory authority over another prac-
titioner shall make reasonable efforts
to ensure that the other practitioner
conforms to the USPTO Rules of Pro-
fessional Conduct.

(c) A practitioner shall be responsible
for another practitioner’s violation of
the USPTO Rules of Professional Con-
duct if:

(1) The practitioner orders or, with
knowledge of the specific conduct, rati-
fies the conduct involved; or

(2) The practitioner is a partner or
has comparable managerial authority
in the law firm in which the other
practitioner practices, or has direct su-
pervisory authority over the other
practitioner, and knows of the conduct
at a time when its consequences can be
avoided or mitigated but fails to take
reasonable remedial action.

§11.502 Responsibilities of a subordi-
nate practitioner.

(a) A practitioner is bound by the
USPTO Rules of Professional Conduct
notwithstanding that the practitioner
acted at the direction of another per-
son.

(b) A subordinate practitioner does
not violate the USPTO Rules of Profes-
sional Conduct if that practitioner acts
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