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(g) of this section for not more than 10 
working days. The extension period 
may be split between the initial re-
quest and the appeal but the total pe-
riod of extension shall not exceed 10 
working days. Extensions will be by 
written notice to the person making 
the request. The Copyright Office will 
advise the requester of the reasons for 
the extension and the date the deter-
mination is expected. As used in this 
paragraph ‘‘unusual circumstances’’ 
means: 

(1) The need to search for and collect 
the requested records from establish-
ments that are physically separate 
from the office processing the request; 

(2) The need to search for, collect, 
and examine a voluminous amount of 
separate and distinct records which are 
demanded in a single request; or 

(3) The need for consultation, which 
shall be conducted with all practical 
speed, with another agency having a 
substantial interest in the determina-
tion of the request or among two or 
more components of the Copyright Of-
fice which have a substantial subject 
matter interest therein. 

(i) The Supervisory Copyright Infor-
mation Specialist will consider re-
quests for expedited processing of re-
quests in cases where the requester 
demonstrates a compelling need for 
such processing. The term ‘‘compelling 
need’’ means: 

(1) That a failure to obtain requested 
records on an expedited basis could rea-
sonably be expected to pose an immi-
nent threat to the life or physical safe-
ty of an individual; or 

(2) With respect to a request made by 
a person primarily engaged in dissemi-
nating information, urgency to inform 
the public concerning actual or alleged 
Federal Government activity. Request-
ers for expedited processing must in-
clude in their requests a statement set-
ting forth the basis for the claim that 
a ‘‘compelling need’’ exists for the re-
quested information, certified by the 
requester to be true and correct to the 
best of his or her knowledge and belief. 
The Office will determine whether to 
grant a request for expedited proc-
essing and will notify the requester of 
such determination within ten (10) 
days of receipt of the request. If a re-
quest for expedited processing is ap-

proved, documents responsive to the 
request will be processed as soon as is 
practicable. Denials of requests for ex-
pedited processing may be appealed to 
the Office of the General Counsel. 

[43 FR 774, Jan. 4, 1978, as amended at 47 FR 
36820, Aug. 24, 1982; 62 FR 55742, Oct. 28, 1997; 
63 FR 1927, Jan 13, 1998; 64 FR 36575, July 7, 
1999; 65 FR 39819, June 28, 2000; 66 FR 34373, 
June 28, 2001; 73 FR 37839, July 2, 2008] 

AVAILABILITY OF INFORMATION 

§ 203.5 Inspection and copying. 

(a) When a request for information 
has been approved, the person making 
the request may make an appointment 
to inspect or copy the materials re-
quested during regular business hours 
by writing or telephoning the Super-
visory Copyright Information Spe-
cialist at the address or telephone 
number listed in § 203.4(d). Such mate-
rial may be copied manually without 
charge, and reasonable facilities are 
available in the Public Information Of-
fice for that purpose. Also, copies of in-
dividual pages of such materials will be 
made available at the price per page 
specified in paragraphs (a) and (b) of 
§ 203.6. 

CHARGES FOR SEARCH FOR 
REPRODUCTION 

§ 203.6 Schedule of fees and methods 
of payment for services rendered. 

(a) General. The fee schedule of this 
section does not apply with respect to 
the charging of fees for those records 
for which the Copyright Act of 1976, 
title 17 of the United States Code (Pub. 
L. 94–553) requires a fee to be charged. 
The fees required to be charged are 
contained in § 201.3 of this chapter, or 
have been established by the Register 
of Copyrights or Library of Congress 
pursuant to the requirements of that 
section. If the Copyright Office re-
ceives a request for copies or other 
services involving the public records or 
indexes of the Office or for copies of de-
posited articles for which a fee is re-
quired to be charged, the Office will no-
tify the requester of the procedure es-
tablished to obtain the copies or serv-
ices and the amount of the chargeable 
fees. Fees pursuant to title 5 U.S.C., 
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section 552 for all other services not in-
volving the public records of the Copy-
right Office will be assessed according 
to the schedule in paragraph (b) of this 
section. All fees so assessed shall be 
charged to the requester, except where 
the charge is limited under paragraph 
(c) of this section or where a waiver or 
reduction of fees is granted under para-
graph (d) of this section. Requests by 
record subjects asking for copies of 
records about themseleves shall be 
processed under the Privacy Act fee 
schedule found in 37 CFR 204.6. 

(b) FOIA requests. In responding to re-
quests under this part the following 
fees shall be assessed, unless a waiver 
or reduction in fees has been granted 
pursuant to paragraph (d) of this sec-
tion: 

(1) For each quarter hour spent by 
administrative staff in searching for a 
requested record, $7.50; for each quarter 
hour spent by professional staff in 
searching for a requested record, $17.50, 
with a half hour minimum in both 
cases. No search fee shall be assessed 
with respect to requests by educational 
institutions, non-commercial scientific 
institutions, and representatives of the 
news media. Search fees shall be as-
sessed with respect to all other re-
quests, subject to the limitations of 
paragraph (c) of this section. Fees may 
be assessed for time spent searching 
even if the search fails to locate any 
responsive records or where the records 
located are subsequently determined to 
be entirely exempt from disclosure. 

(2) For computer searches of records, 
which may be undertaken through the 
use of existing programing, the actual 
direct costs of conducting the search 
including the cost of operating a cen-
tral processing unit for that portion of 
operating time that is directly attrib-
utable to searching for records respon-
sive to a request, as well as the direct 
costs of operator/programmer salary 
apportionable to search (at no less 
than $65 per hour or fraction thereof). 

(3) For each quarter hour spent by 
administrative staff in reviewing a re-
quested record, $7.50; for each quarter 
hour spent by professional staff in re-
viewing a requested record, $17.50, with 
no minimum. No review fee shall be as-
sessed with respect to requests by edu-
cational institutions, non-commercial 

scientific institutions, and representa-
tives of the news media. Review fees 
shall be assessed with respect to all 
other requests, subject to the limita-
tions of paragraph (c) of this section. 
Review fees shall include only the di-
rect costs incurred during the initial 
examination of a document for the pur-
poses of determining whether the docu-
ments must be disclosed and for the 
purposes of withholding any portions 
exempt from disclosure. No review fee 
will be charged for time spent in re-
solving issues of law or policy that 
may be raised in the course of proc-
essing a request. 

(4) For copies of all other Copyright 
Office records not otherwise provided 
for in this section, a minimum fee of 
$15.00 for up to 15 pages and $.50 per 
page over 15. 

(5) Other costs incurred by the Copy-
right Office in fulfilling a request will 
be chargeable at the actual cost to the 
Office. 

(c) Fee limitations. The following limi-
tations on fees shall apply: 

(1) Except for requesters seeking 
records for commercial use the fol-
lowing will be provided without 
charge— 

(i) The first 100 pages of duplication 
(or its cost equivalent), and 

(ii) The first two hours of search (or 
its cost equivalent). 

(2) No fees will be charged for ordi-
nary packaging and mailing costs. 

(d) Waiver or reduction of fees. (1) 
Records responsive to a request under 5 
U.S.C. 552 shall be furnished without 
charge or at a charge reduced below 
that established under paragraph (b) of 
this section where the Office deter-
mines, based upon information pro-
vided by a requester in support of a fee 
waiver request or otherwise made 
known to the Office, that disclosure of 
the requested information is in the 
public interest because it is likely to 
contribute significantly to public un-
derstanding of the operations or activi-
ties of the government and is not pri-
marily in the commercial interest of 
the requester. Requests for a waiver or 
reduction of fees shall be considered on 
a case-by-case basis. 

(2) In order to determine whether the 
first fee waiver requirement is met— 
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i.e., that disclosure of the requested in-
formation is in the public interest be-
cause it is likely to contribute signifi-
cantly to public understanding of the 
operations or activities of the govern-
ment—the Office shall consider the fol-
lowing four factors in sequence: 

(i) The subject of the request: Wheth-
er the subject of the requested records 
concerns ‘‘the operations or activities 
of the government.’’ 

(ii) The informative value of the in-
formation to be disclosed: Whether the 
disclosure is ‘‘likely to contribute’’ to 
an understanding of government oper-
ations or activities. 

(iii) The contribution to an under-
standing of the subject by the public 
likely to result from disclosures: 
Whether disclosure of the requested in-
formation will contribute to ‘‘public 
understanding.’’ 

(iv) The significance of the contribu-
tion to public understanding: Whether 
the disclosure is likely to contribute 
‘‘significantly’’ to public under-
standing of government operations or 
activities. 

(3) In order to determine whether the 
second fee waiver requirement is met— 
i.e., that disclosure of the requested in-
formation is not primarily in the com-
mercial interest of the requester—the 
Office shall consider the following two 
factors in sequence: 

(i) The existence and magnitude of a 
commercial interest: Whether the re-
quester has a commercial interest that 
would be furthered by the requested 
disclosure. 

(ii) The primary interest in disclo-
sure: Whether the magnitude of the 
identified commercial interest of the 
requester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is ‘‘primarily 
in the commercial interest of the re-
quester.’’ 

(4) Where only a portion of the re-
quested records satisfies both of the re-
quirements for a waiver or reduction of 
fees under this paragraph, a waiver or 
reduction shall be granted only as to 
that portion. 

(e) Notice of anticipated fees in excess 
of $25.00. Where the Office determines 
or estimates that the fees to be as-
sessed under this section may amoun t 
to more than $25.00, the Office shall no-

tify the requester as soon as praticable 
of the actual or estimated amount of 
the fees, unless the requester has indi-
cated in advance his willingness to pay 
fees as high as those anticipated. (If 
only a portion of the fee can be esti-
mated readily, the Office shall advise 
the requester that the estimated fee 
may be only a portion of the total fee.) 
In cases where a requester has been no-
tified that actual or estimated fees 
may amount to more than $25.00, the 
requests will be deemed not to have 
been received until the requester has 
agreed to pay the anticipated total fee. 
A notice to a requester pursuant to 
this paragraph shall offer him the op-
portunity to confer with Copyright Of-
fice personnel in order to reformulate 
his request to meet his needs at a lower 
cost. 

(f) Aggregation of requests. Where the 
Office reasonably believes that a re-
quester or a group of requesters acting 
in concert is attempting to divide a re-
quest into a series of requests for the 
purpose of evading the assessment of 
fees, the Office may aggregate any such 
requests and charge accordingly. 

(g) Advance payments. (1) Where the 
Office estimates that a total fee to be 
assessed under this section is likely to 
exceed $250.00, it may require the re-
quester to make an advance payment 
of an amount up to the entire esti-
mated fee before beginning to process 
the request, except where it receives a 
satisfactory assurance of full payment 
from a requester with a history of 
prompt payment. 

(2) Where a requester has previously 
failed to pay a records access fee with-
in 30 days of the date of billing, the Of-
fice may require the requester to pay 
the full amount owed, plus any applica-
ble interest (as provided for in para-
graph (h) of this section), and to make 
an advance payment of the full amount 
of any estimated fee before the Office 
begins to process a new request or con-
tinues to process a pending request 
from that requester. 

(3) For requests other than those de-
scribed in paragraphs (g)(1) and (g)(2) of 
this section, the Office shall not re-
quire the requester to make an advance 
payment, i.e., a payment made before 
work is commenced or continued on a 
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request. Payment owed for work al-
ready completed is not an advance pay-
ment. 

(h) Charging interest. The Office may 
assess interest charges on an unpaid 
bill starting on the 31st day following 
the day on which the bill was sent to 
the requester. Once a fee payment has 
been received by a component of the 
Office, even if not processed, the ac-
crual of interest shall be stayed. Inter-
est charges shall be assessed at the 
rate prescribed in section 3717 of title 
31 U.S.C. and shall accrue from the 
date of billing. 

[53 FR 8456, Mar. 15, 1988, as amended at 56 
FR 59885, Nov. 26, 1991; 62 FR 55742, Oct. 28, 
1997; 63 FR 29139, May 28, 1998; 64 FR 29522, 
June 1, 1999; 66 FR 34373, June 28, 2001; 79 FR 
15919, Mar. 24, 2014] 

PART 204—PRIVACY ACT: POLICIES 
AND PROCEDURES 

Sec. 
204.1 Purposes and scope. 
204.2 Definitions. 
204.3 General policy. 
204.4 Procedure for notification of the exist-

ence of records pertaining to individuals. 
204.5 Procedures for requesting access to 

records. 
204.6 Fees. 
204.7 Request for correction or amendment 

of records. 
204.8 Appeal of refusal to correct or amend 

an individual’s record. 
204.9 Judicial review. 

AUTHORITY: 17 U.S.C. 702; 5 U.S.C. 552(a). 

SOURCE: 43 FR 776, Jan. 4, 1978, unless oth-
erwise noted. 

§ 204.1 Purposes and scope. 
The purposes of these regulations 

are: 
(a) The establishment of procedures 

by which an individual can determine 
if the Copyright Office maintains a sys-
tem of records in which there is a 
record pertaining to the individual; and 

(b) The establishment of procedures 
by which an individual may gain access 
to a record or information maintained 
on that individual and have such 
record or information disclosed for the 
purpose of review, copying, correction, 
or amendment. 

§ 204.2 Definitions. 
For purposes of this part: 

(a) The term individual means a cit-
izen of the United States or an alien 
lawfully admitted for permanent resi-
dence; 

(b) The term maintain includes main-
tain, collect, use, or disseminate; 

(c) The term record means any item, 
collection, or grouping of information 
about an individual that is maintained 
by an agency, including, but not lim-
ited to, his education, financial trans-
actions, medical history, and criminal 
or employment history, and that con-
tains his or her name, or the identi-
fying number, symbol, or other identi-
fying particular assigned to the indi-
vidual, such as a finger or voice print 
or a photograph; 

(d) The term system of records means 
a group of any records under the con-
trol of any agency from which informa-
tion is retrieved by the name of the in-
dividual; and 

(e) The term routine use means, with 
respect to the disclosure of a record, 
the use of such record for a purpose 
which is compatible with the purpose 
for which it was collected. 

§ 204.3 General policy. 

The Copyright Office serves pri-
marily as an office of public record. 
Section 705 of title 17, United States 
Code, requires the Copyright Office to 
open for public inspection all records of 
copyright deposits, registrations, 
recordations, and other actions taken 
under title 17. Therefore, a routine use 
of all Copyright Office systems of 
records created under section 705 of 
title 17 is disclosure to the public. All 
Copyright Office systems of records 
created under section 705 of title 17 are 
also available for public copying as re-
quired by section 706(a), with the ex-
ception of copyright deposits, whose re-
production is governed by section 
706(b) and the regulations issued under 
that section. In addition to the records 
mandated by section 705 of title 17, the 
Copyright Office maintains other sys-
tems of records which are necessary for 
the Office effectively to carry out its 
mission. These systems of records are 
routinely consulted and otherwise used 
by Copyright Office employees in the 
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