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(vii) Emergency rooms (but not staff 
offices that may be located in them); or 

(viii) Ambulatory treatment centers. 
(6) Distribution of materials. Pharma-

ceutical company representatives may 
only distribute materials on-site at the 
time and location of a scheduled ap-
pointment or educational program. In 
no circumstances may materials be left 
in patient care areas. 

(i) Non-compliance. 
(1) General. The visiting privileges of 

a pharmaceutical company representa-
tive or multiple representatives may 
be limited, suspended, or revoked by 
the written order of the Director of the 
VA medical center of jurisdiction if the 
Director determines the pharma-
ceutical company representative(s) 
failed to comply with the requirements 
of this section. 

(2) Notice of interim action. The Direc-
tor will notify the pharmaceutical 
company representative of the non-
compliance and of the Director’s in-
terim action under paragraph (i)(4) of 
this section. The Director will also no-
tify the supervisor of the pharma-
ceutical company representative(s) if 
there have been multiple instances of 
misconduct. The notice will offer 30 
days to provide a response; however, 
the interim action will be enforced ef-
fective the date of the notice. 

(3) Final written order. At the end of 
the 30-day period for a response, or 
after the Director receives a timely re-
sponse, the Director will issue to the 
pharmaceutical company representa-
tive and supervisor a final written 
order either confirming the action 
taken as indicated in the notice, or 
specifying another action to be taken 
under paragraph (i)(4) of this section. 
The written order may also state that 
the Director has determined that no 
further action is required. Any final 
written order issued by the Director 
shall include a summary of the cir-
cumstances of the violation, a listing 
of the specific provisions of this sec-
tion that the pharmaceutical company 
representative(s) violated, and the 
bases for the Director’s determination 
regarding the appropriate action. No-
tice concerning a final written order 
suspending or permanently revoking 
the visiting privileges of multiple phar-
maceutical company representatives 

shall include specific notice concerning 
the right to review of the Director’s 
order by the Under Secretary for 
Health. 

(4) Actions. Actions that may be im-
posed under this section include limi-
tation, suspension, or permanent rev-
ocation of visiting privileges at one or 
more VA medical facilities. In deter-
mining the appropriate action, the Di-
rector shall consider the requirements 
of this section, the circumstances of 
the improper conduct, any prior acts of 
misconduct by the same pharma-
ceutical company representative, any 
response submitted by the pharma-
ceutical company representative or 
their supervisor under paragraph (i)(2) 
of this section, and any prior written 
orders issued or other actions taken 
with respect to similar acts of mis-
conduct. 

(5) Review. The pharmaceutical com-
pany may request the Under Sec-
retary’s review within 30 days of the 
date of the Director’s final written 
order by submitting a written request 
to the Director. The Director shall for-
ward the initial notice, any response, 
the final written order, and the request 
for review to the Under Secretary for a 
final VA decision. VA will enforce the 
Director’s final written order while it 
is under review by the Under Sec-
retary. The Director will provide the 
individual who made the request writ-
ten notice of the Under Secretary’s de-
cision. 

(Authority: 38 U.S.C. 501) 

[77 FR 13007, Mar. 5, 2012] 

PARKING FEES AT VA MEDICAL 
FACILITIES 

§ 1.300 Purpose. 
Sections 1.300 through 1.303 prescribe 

policies and procedures for establishing 
parking fees for the use of Department 
of Veterans Affairs controlled parking 
spaces at VA medical facilities. 

(Authority: 38 U.S.C. 501, 8109) 

[53 FR 25490, July 7, 1988] 

§ 1.301 Definitions. 
As used in §§ 1.300 through 1.303 of 

this title: 
(a) Secretary means the Secretary of 

Veterans Affairs. 
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(b) Eligible person means any indi-
vidual to whom the Secretary is au-
thorized to furnish medical examina-
tion or treatment. 

(c) Garage means a structure or part 
of a structure in which vehicles may be 
parked. 

(d) Medical facility means any facility 
or part thereof which is under the ju-
risdiction of the Secretary for the pro-
vision of health-care services, includ-
ing any necessary buildings and struc-
tures, garage or parking facility. 

(e) Parking facilities includes all sur-
face and garage parking spaces at a VA 
medical facility. 

(f) Volunteer worker means an indi-
vidual who performs services, without 
compensation, under the auspices of 
VA Voluntary Service (VAVS) at a VA 
medical facility, for the benefit of vet-
erans receiving care at that medical fa-
cility. 

(Authority: 38 U.S.C. 8109) 

[53 FR 25490, July 7, 1988] 

§ 1.302 Applicability and scope. 

(a) The provisions of §§ 1.300 through 
1.303 apply to VA medical facility park-
ing facilities in the United States, its 
territories and possessions, and the 
Commonwealth of Puerto Rico, and to 
such parking facilities for the use of 
VA medical facilities jointly shared by 
VA and another Federal agency when 
the facility is operated by the VA. Sec-
tions 1.300 through 1.303 apply to all 
users of those parking facilities. Fees 
shall be assessed and collected at med-
ical facilities where parking garages 
are constructed, acquired, or altered at 
a cost exceeding $500,000 (or, in the case 
of acquisition by lease, $100,000 per 
year). The Secretary, in the exercise of 
official discretion, may also determine 
that parking fees shall be charged at 
any other VA medical facility. 

(b) All fees established shall be rea-
sonable under the circumstances and 
shall cover all parking facilities used 
in connection with such VA medical fa-
cility. 

(Authority: 38 U.S.C. 8109) 

[53 FR 25490, July 7, 1988] 

§ 1.303 Policy. 

(a) General. Parking spaces at VA 
medical facilities shall only be pro-
vided under the following conditions: 

(1) VA and its employees shall not be 
liable for any damages to vehicles (or 
their contents) parked in VA parking 
facilities, unless such damages are di-
rectly caused by such employees acting 
in the course of their VA employment. 

(2) Parking facilities at VA medical 
facilities shall only be made available 
at each medical facility for such peri-
ods and under such terms as prescribed 
by the facility director, consistent 
with §§ 1.300 through 1.303. 

(3) VA will limit parking facilities at 
VA medical facilities to the minimum 
necessary, and administer those park-
ing facilities in full compliance with 
ridesharing regulations and Federal 
laws. 

(b) Fees. (1) As provided in § 1.302, VA 
will assess VA employees, contractor 
employees, tenant employees, visitors, 
and other individuals having business 
at a VA medical facility where VA 
parking facilities are available, a park-
ing fee for the use of that parking facil-
ity. All parking fees shall be set at a 
rate which shall be equivalent to one- 
half of the appropriate fair rental value 
(i.e., monthly, weekly, daily, hourly) 
for the use of equivalent commercial 
space in the vicinity of the medical fa-
cility, subject to the terms and condi-
tions stated in paragraph (a) of this 
section. Fair rental value shall include 
an allowance for the costs of manage-
ment of the parking facilities. The Sec-
retary will determine the fair market 
rental value through use of generally 
accepted appraisal techniques. If the 
appraisal establishes that there is no 
comparable commercial rate because of 
the absence of commercial parking fa-
cilities within a two-mile radius of the 
medical facility, then the rate estab-
lished shall be not less than the lowest 
rate charged for parking at the VA 
medical facility with the lowest estab-
lished parking fees. Rates established 
shall be reviewed biannually by the 
Secretary to reflect any increase or de-
crease in value as determined by ap-
praisal updating. 
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