
62 

38 CFR Ch. I (7–1–14 Edition) § 1.552 

Requester means, generally, any indi-
vidual, partnership, corporation, asso-
ciation, or foreign or state or local gov-
ernment, which has made a demand to 
access an agency record. 

Submitter means any person or entity 
(including corporations, state, local 
and tribal governments and foreign 
governments) from whom VA obtains 
trade secrets or confidential commer-
cial or financial information either di-
rectly or indirectly. 

VA means the Department of Vet-
erans Affairs. 

VA Central Office (VACO) means the 
headquarters of the Department of Vet-
erans Affairs. The mailing address is 
810 Vermont Avenue, NW., Washington, 
DC 20420. 

Written or in writing means commu-
nications such as letters, photocopies 
of letters, electronic mail, and fac-
similes (faxes), and does not include 
any form of oral communication. 

[76 FR 51892, Aug. 19, 2011] 

§ 1.552 General provisions. 
(a) Additional information. The fol-

lowing Internet link will provide ac-
cess to VA’s information that is elec-
tronically available under the FOIA: 
http://www.foia.va.gov/. 

(b) Public Liaisons. VA has made 
available FOIA Public Liaisons to as-
sist in the resolution of disputes be-
tween the agency and the requester. 
Contact information for VA’s FOIA 
Public Liaisons can be found on VA’s 
FOIA home page. See § 1.552(a) for the 
pertinent Internet address. 

(c) FOIA Annual Report. Under 5 
U.S.C. 552(e), VA is required to prepare 
an annual report regarding its FOIA 
activities. The report includes informa-
tion about FOIA requests and appeals. 
Copies of VA’s annual FOIA report may 
be obtained from VA’s Chief FOIA Offi-
cer or by visiting VA’s FOIA Web site. 
See § 1.552(a) for the pertinent Internet 
address. 

[76 FR 51893, Aug. 19, 2011] 

§ 1.553 Public reading rooms and dis-
cretionary disclosures. 

(a) VA maintains a public reading 
room electronically at its FOIA home 
page on the Internet, which contains 
the records that the FOIA requires to 

be regularly made available for public 
inspection and copying. See § 1.552(a) 
for the pertinent Internet address. In-
formation routinely provided to the 
public (press releases, for example) 
may be provided without following 
these sections. In addition, as a matter 
of policy, VA may make discretionary 
releases of records or information ex-
empt from disclosure under the FOIA 
when permitted to do so in accordance 
with current law and governmental 
policy. Each VA component is respon-
sible for determining which of its 
records are required to be made avail-
able and for making its records avail-
able electronically. 

(b) VA may process, in accordance 
with the FOIA, records that it makes 
publicly available. Information in a 
public reading room record will be re-
dacted, for example, if its release 
would be a clearly unwarranted inva-
sion of an individual’s personal pri-
vacy. 

(c) Some VA components may also 
maintain physical public reading 
rooms. Information regarding these 
components and their contact informa-
tion is available on VA’s FOIA home 
page on the Internet. See § 1.552(a) for 
the pertinent Internet address. If the 
requester does not have access to the 
Internet and wishes to obtain informa-
tion regarding publicly available infor-
mation or components that have a 
physical reading room, he or she may 
write VA’s Chief FOIA Officer at the 
following address: Department of Vet-
erans Affairs, FOIA Service (005R1C), 
810 Vermont Avenue, NW., Washington, 
DC 20420. 

[76 FR 51893, Aug. 19, 2011] 

§ 1.554 Requirements for making re-
quests. 

(a) Requests by letter and facsimile 
(fax). The FOIA request must be in 
writing. VA accepts facsimiles (faxes) 
as written FOIA requests. If the re-
quest concerns documents involving a 
personal privacy interest or documents 
protected by another confidentiality 
statute, the request must contain an 
image of the requester’s handwritten 
signature. To make a request for VA 
records, write directly to the FOIA Of-
ficer for the VA component that main-
tains the records. If requesting records 
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from a particular medical facility or 
regional office, for example, the re-
quest should be sent to the FOIA Office 
at the address listed for that compo-
nent. If requesting records from a com-
ponent within VA’s Central Office, the 
request should be sent to the Central 
Office address of the FOIA Office listed 
for that component. A list of FOIA con-
tacts is available on the Internet. A 
legible return address must be included 
with the FOIA request; the requester 
may wish to include other contact in-
formation as well, such as a telephone 
number and electronic mail (e-mail) 
address. If the requester is not sure 
where to send the request, he or she 
should seek assistance from the FOIA 
Contact for the office believed to man-
age the programs whose records are 
being requested or send the request to 
the Director, FOIA Service (005R1C), 
810 Vermont Avenue, NW., Washington, 
DC 20420, who will refer it for action to 
the FOIA contact at the appropriate 
component. For the quickest possible 
handling, the request letter and the en-
velope of any FOIA request should be 
marked ‘‘Freedom of Information Act 
Request.’’ The requester may find it 
helpful to refer to VA’s FOIA home 
page on the Internet when making the 
request; available reference material 
includes VA’s FOIA Reference Guide 
and the text of the FOIA. See § 1.552(a) 
for the pertinent Internet address. 

(b) Requests by e-mail. VA will accept 
an e-mail request. If the request con-
cerns documents protected by another 
confidentiality statute, the e-mail 
transmission must contain an image of 
the requester’s handwritten signature, 
such as an attachment that shows the 
requester’s handwritten signature. In 
order to assure prompt processing, e- 
mail FOIA requests must be sent to of-
ficial VA FOIA mailboxes established 
for the purpose of receiving FOIA re-
quests. An e-mail FOIA request that is 
sent to an individual VA employee’s 
mailbox, or to any other entity, will 
not be considered a perfected FOIA re-
quest. Mailbox addresses designated to 
receive e-mail FOIA requests are avail-
able on VA’s FOIA home page. See 
§ 1.552(a) for the pertinent Internet ad-
dress. 

(c) Making a request for another indi-
vidual’s records. If the requester is mak-

ing a request for records about another 
individual, it will be helpful under cer-
tain circumstances to provide proof 
that the requester is authorized to ob-
tain the records, such as a legally suffi-
cient prior written authorization for 
the release of information signed by 
that individual, proof that the indi-
vidual is deceased (e.g., a copy of a 
death certificate), or proof that the re-
quester is the authorized representa-
tive of the individual or the individ-
ual’s estate. This information will as-
sist in determining whether and to 
what degree the records may be re-
leased. 

(d) Description of records sought. (1) 
The requester must describe the 
records sought in enough detail to 
allow VA personnel to locate them 
with a reasonable amount of effort. To 
the extent possible, the requester 
should include specific information 
about each record sought, such as the 
date, title or name, author, recipient, 
and subject matter of the document. 
Generally, the more information the 
requester provides about the record 
sought, the more likely VA personnel 
will be able to locate any responsive 
records. Wide-ranging requests that 
lack specificity, or contain descrip-
tions of very general subject matters, 
with no description of specific records, 
may be considered ‘‘not reasonably de-
scribed’’ and thus not subject to fur-
ther processing. 

(2) Requests for voluminous amounts 
of records may be placed in a complex 
track of a multitrack processing sys-
tem pursuant to § 1.556(b); such re-
quests also may meet the criteria for 
‘‘unusual circumstances,’’ which are 
processed in accordance with § 1.556(c) 
and may require more than twenty (20) 
business days to process despite the 
agency’s exercise of due diligence. 

(3) If the FOIA Officer determines 
that the request does not reasonably 
describe the records sought, the FOIA 
Officer will tell the requester why the 
request is insufficient. The FOIA Offi-
cer will also provide an opportunity to 
discuss the request by documented tel-
ephonic communication or written cor-
respondence in order to modify it to 
meet the requirements of this section. 

(4) The time limit for VA to process 
the FOIA request will not start until 
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the FOIA Officer determines that the 
requester has reasonably described the 
records sought in the FOIA request. If 
the FOIA Officer seeks additional clari-
fication regarding the request and does 
not receive the requester’s written re-
sponse within thirty (30) calendar days 
of the date of its communication with 
the requester, he or she will conclude 
that the requester is no longer inter-
ested in pursuing the request and will 
close VA’s files on the request. 

(e) Agreement to pay fees. The time 
limit for processing the request will be 
tolled while any fee issue is unresolved. 
If the FOIA Officer anticipates that the 
fees for processing the request will ex-
ceed the amount that the requester has 
stated that he or she is willing to pay 
or will amount to more than $25.00 or 
the amount set by OMB fee guidelines, 
whichever is higher, the FOIA Officer 
will notify the requester. In such cases, 
the FOIA Officer may require the re-
quester to agree in writing to pay the 
estimated fee. In addition, if the esti-
mated fee amount exceeds $250.00 or 
the requester previously has failed to 
pay a FOIA fee in a timely manner, the 
FOIA Officer may require the requester 
to pay the FOIA fee in advance, before 
beginning to process the FOIA request. 
If the FOIA Officer does not receive a 
written response within ten (10) busi-
ness days of the date of the FOIA Offi-
cer’s communication with the re-
quester, the FOIA Officer will conclude 
that the requester is no longer inter-
ested in pursuing the request and will 
close the request. If the requester seeks 
a fee waiver under § 1.561, he or she 
nonetheless may state a willingness to 
pay a fee up to an identified amount in 
the event that the fee waiver is denied; 
this will allow the component to proc-
ess the requester’s FOIA request while 
considering the fee waiver request. If 
the requester is required to pay a fee in 
advance, and pays the fee, and if VA 
later determines that the requester 
overpaid or is entitled to a full or par-
tial fee waiver, a refund will be made. 
(For more information on the collec-
tion of fees under the FOIA, see § 1.561.) 

(f) The requester must meet all of the 
requirements of this section in order 
for the request to be perfected. 

[76 FR 51893, Aug. 19, 2011] 

§ 1.555 Responsibility for responding 
to requests. 

(a) General. Except as stated in para-
graphs (c) and (d) of this section, the 
FOIA Officer of the component that 
first receives a request for records is 
responsible for either processing the re-
quest or referring it to the designated 
FOIA Officer for the appropriate com-
ponent. Offices that are within the 
component responsible for processing 
the FOIA request shall provide the 
component FOIA Officer all documents 
responsive to the request that are in 
their possession as of the date the 
search for responsive records begins. 

(b) Authority to grant or deny requests. 
Each component shall designate a 
FOIA Officer who is responsible for 
making determinations pursuant to 
the FOIA. 

(c) Consultations and referrals. When a 
component FOIA Officer determines 
that the component maintains respon-
sive records that either originated with 
another component or agency, or which 
contain information provided by, or of 
substantial interest to, another compo-
nent or agency, then the FOIA Officer 
shall either: 

(1) Respond to the request, after con-
sulting with the component or the 
agency that originated or has a sub-
stantial interest in the records in-
volved; or 

(2) Refer the responsibility for re-
sponding to the request or portion of 
the request to the component best able 
to determine whether to disclose the 
relevant records, or to the agency that 
created or initially acquired the record 
as long as that agency is subject to the 
FOIA. Ordinarily, the component or 
agency that created or initially ac-
quired the record will be presumed to 
be best able to make the disclosure as-
sessment. The referring component 
shall document the referral and main-
tain a copy of the records that it re-
fers. 

(d) Classified information. The FOIA 
Officer will refer requests for records 
containing classified information to 
the component or agency that classi-
fied the information for processing. 

(e) Notice of referral. Whenever a FOIA 
Officer refers all or part of a request 
and responsibility for processing the 
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