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Department of Veterans Affairs § 13.61 

(i) Arising in connection with a pro-
gram of education or training under 38 
U.S.C. ch. 35. 

(ii) The Veterans Service Center 
Manager determines it would be in the 
minor’s best interests. 

(2) Will be paid direct when: 
(i) The beneficiary’s only legal dis-

ability is minority and he or she is in 
active military, naval, or air service, 
or the widow or widower of a veteran. 

(ii) The minor is deemed otherwise 
emancipated under State law. 

[40 FR 54247, Nov. 21, 1975, as amended at 42 
FR 34282, July 5, 1977; 67 FR 46869, July 17, 
2002] 

§ 13.57 Payment to the wife or hus-
band of incompetent veteran. 

Compensation, pension or emergency 
officers’ retirement pay of a veteran 
rated or judicially declared incom-
petent, may be paid to the veteran’s 
spouse, provided the spouse is qualified 
to administer the funds payable and 
agrees to use the amounts paid for the 
veteran and the veteran’s dependents, 
if any. 

[40 FR 54247, Nov. 21, 1975] 

§ 13.58 Legal custodian. 
(a) Authority. The Veterans Service 

Center Manager is authorized to make 
determinations as to the person or 
legal entity to be appointed legal cus-
todian to receive Department of Vet-
erans Affairs payments on behalf of a 
beneficiary who is incompetent or 
under legal disability by reason of mi-
nority or court action. In the absence 
of special circumstances, the person or 
legal entity to be appointed legal cus-
todian will be the person or legal enti-
ty caring for and/or having custody of 
the beneficiary or the beneficiary’s es-
tate. 

(b) Payment to. Department of Vet-
erans Affairs benefits may be paid to a 
legal custodian subject to the following 
conditions: 

(1) The Veterans Service Center Man-
ager has determined that it would be in 
the best interests of the beneficiary to 
appoint a legal custodian. 

(2) The proposed legal custodian is 
qualified to administer the benefits 
payable and will agree to: 

(i) Apply the benefits paid for the 
best interests of the beneficiary, 

(ii) Invest surplus funds as provided 
by Department of Veterans Affairs reg-
ulations, 

(iii) Furnish, upon request, evidence 
of compliance with agreement as to 
usage and investment of Department of 
Veterans Affairs benefits, and 

(iv) Inform the Veterans Service Cen-
ter Manager of any change in the bene-
ficiary’s estate or any other cir-
cumstances that might affect entitle-
ment or the manner in which payments 
are to be made. 

[40 FR 54247, Nov. 21, 1975] 

§ 13.59 Court-appointed fiduciary. 
(a) Payment to. Any Department of 

Veterans Affairs benefit may be paid to 
the fiduciary appointed by a State 
court for a beneficiary who is a minor, 
or incompetent or under other legal 
disability adjudged by a court of com-
petent jurisdiction. Formal or informal 
accountings may be required from such 
fiduciaries, with or without judicial 
proceedings. 

(b) Veterans Service Center Manager’s 
responsibility. The Veterans Service 
Center Manager shall: (1) Determine 
and recommend to the Regional Coun-
sel the person or legal entity best 
fitted for appointment as State court 
fiduciary for the particular bene-
ficiary. Necessary legal action will be 
taken by the Regional Counsel. 

(2) Upon advice from the Regional 
Counsel that the fiduciary has been ap-
pointed, issue appropriate certification 
thereof so that payment of benefits can 
be made to such fiduciary. 

[40 FR 54247, Nov. 21, 1975] 

§ 13.61 Payment to the chief officer of 
institution. 

The Veterans Service Center Man-
ager may authorize the payment of all 
or part of the pension, compensation or 
emergency officers’ retirement pay 
payable in behalf of a veteran rated in-
competent by the Department of Vet-
erans Affairs to the chief officer of the 
institution wherein the veteran is 
being furnished hospital treatment or 
institutional, nursing or domiciliary 
care, for the veteran’s use and benefit, 
when the Veterans Service Center Man-
ager has determined such payment 
(called an institutional award) will 
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38 CFR Ch. I (7–1–14 Edition) § 13.62 

adequately provide for the needs of the 
veteran and obviate need for appoint-
ment of another type of fiduciary. 

[40 FR 54248, Nov. 21, 1975] 

§ 13.62 Payment to bonded officer of 
Indian reservation. 

Any benefits due an incompetent 
adult or minor Indian, who is a recog-
nized ward of the Government, may be 
awarded to the superintendent or other 
bonded officer designated by the Sec-
retary of the Interior to receive funds 
under 25 U.S.C. 14. 

[40 FR 54248, Nov. 21, 1975] 

§ 13.63 Payment to custodian-in-fact. 
All or any part of a benefit due a 

minor or incompetent adult, payment 
of which is suspended or withheld be-
cause payment may not be properly 
made to an existing fiduciary, may be 
paid temporarily to the person having 
custody and control of the beneficiary. 

[36 FR 19023, Sept. 25, 1971] 

§ 13.64 Fiduciary commissions. 
Generally, a VA appointed fiduciary 

is to be encouraged to serve without 
fee. 

(a) Authority. The Veterans Service 
Center Manager is authorized to deter-
mine when a commission is necessary 
in order to obtain the services of a fi-
duciary, except that the Veterans Serv-
ice Center Manager may not authorize 
a commission to a fiduciary who re-
ceives any other form of remuneration 
or payment in connection with ren-
dering fiduciary services on behalf of 
the beneficiary. Necessity is estab-
lished only if the beneficiary’s best in-
terest would be served by the appoint-
ment of a qualified professional, or, if a 
qualified professional is not available, 
the proposed fiduciary is the only 
qualified person available and is not 
willing to serve without a fee. 

(b) Amount; notice to beneficiary. The 
Veterans Service Center Manager shall 
authorize a fiduciary to whom a com-
mission is payable under paragraph (a) 
of this section to deduct from the bene-
ficiary’s estate a reasonable commis-
sion for fiduciary services rendered. 
The commission for any year may not 
exceed 4 percent of the monetary bene-
fits paid by VA on behalf of the bene-

ficiary to the fiduciary during that 
year; a year being the normal 12 month 
period following the anniversary date 
of appointment. The Veterans Service 
Center Manager shall furnish appro-
priate notice to the beneficiary, either 
directly or through the fiduciary, that 
a commission is payable. 

(c) Persons who may be excluded. Com-
missions may not be authorized to de-
pendents of the beneficiary or other 
close relatives acting in a fiduciary ca-
pacity on behalf of the beneficiary, ex-
cept under extraordinary cir-
cumstances. 

(Authority: 38 U.S.C. 5502; Pub. L. 98–223) 

[51 FR 26157, July 21, 1986] 

§ 13.69 Limitation of beneficiaries to 
individual fiduciary. 

For purposes of payment of Depart-
ment of Veterans Affairs benefits, the 
number of beneficiaries for whom an 
individual fiduciary may act will be 
limited to the number the fiduciary 
may be reasonably expected to prop-
erly serve. When, in the judgment of 
the Veterans Service Center Manager, 
a fiduciary has been appointed or is 
seeking appointment in a case in ex-
cess of that number, the Veterans 
Service Center Manager will initiate 
action to obtain a suitable substitute 
fiduciary. 

[40 FR 54248, Nov. 21, 1975] 

§ 13.70 Apportionment of benefits to 
dependents. 

(a) Incompetent veterans being fur-
nished hospital treatment, institutional or 
domiciliary care by United States or polit-
ical subdivision thereof. When compensa-
tion, pension or emergency officers’ re-
tirement pay is payable in behalf of a 
veteran who is incompetent or under 
other legal disability by court action, 
the Veterans Service Center Manager 
may recommend such apportionment 
to or in behalf of the veteran’s spouse, 
child or dependent parent as may be 
necessary to provide for their needs. 

(b) Dependent parents. When the com-
pensation of a veteran paid to his or 
her fiduciary includes an additional 
amount for a dependent parent or par-
ents and the fiduciary neglects or re-
fuses to make an equivalent contribu-
tion for their support, the Veterans 
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