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given a reasonable opportunity to de-
fend such individual and to participate 
in settlement negotiations. 

(Authority: 28 U.S.C 2671–2680; 38 U.S.C. 512, 
515, 7316; 28 CFR part 14, appendix to part 14) 

[42 FR 41417, Aug. 17, 1977. Redesignated and 
amended at 61 FR 27784, June 3, 1996; 64 FR 
47112, Aug. 30, 1999] 

ADMINISTRATIVE SETTLEMENT OF TORT 
CLAIMS ARISING IN FOREIGN COUNTRIES 

§ 14.615 General. 

(a) Authority. Section 515(b), title 38 
U.S.C., provides that the Secretary of 
Veterans Affairs may pay tort claims, 
in the manner authorized in the first 
paragraph of section 2672 of title 28 
U.S.C., when such claims arise in for-
eign countries in connection with De-
partment of Veterans Affairs oper-
ations abroad. 

(b) Action by claimant. Claims for 
property loss or damage may be filed 
by the owner of the property or his or 
her duly authorized agent or legal rep-
resentative. If the property was insured 
and the insurer is subrogated, in whole 
or in part, and if both the owner and 
the insurer desire to file a claim for 
their respective losses they should join 
in one claim. Claims for personal in-
jury may be filed by the injured person 
or his or her agent or legal representa-
tive. Claims for death may be filed by 
the personal representative of the dece-
dent or any other legally qualified per-
son. When filed by an agent or legal 
representative, the claim must show 
the title or capacity of the person rep-
resenting the claimant and be accom-
panied by evidence of the appointment 
of such person as agent, legal rep-
resentative, executor/executrix, admin-
istrator/administratrix, guardian, or 
other fiduciary. 

(c) Time for filing. A claim may not be 
allowed under 38 U.S.C. 515(b) unless it 
is presented to the Secretary or his or 
her designee within 2 years after the 
claim accrues. 

(Authority: 28 U.S.C 2671–2680; 38 U.S.C. 512, 
515, 7316; 28 CFR part 14, appendix to part 14) 

[38 FR 5473, Mar. 1, 1973, as amended at 42 FR 
41417, Aug 17, 1977; 64 FR 47112, Aug. 30, 1999] 

§ 14.616 Form and place of filing claim. 

(a) Form of claim. Claims arising 
under 38 U.S.C. 515(b) will be prepared 
in the form of a sworn statement and 
submitted in duplicate. The original 
copy of the claim will be sworn to or 
affirmed before an official with author-
ity to administer oaths or affirmations 
and will contain the following informa-
tion, at least: 

(1) The name and address of claim-
ant; 

(2) The amount claimed for injury or 
death, and for property loss or damage; 

(3) If property was lost or damaged, 
the amount paid or payable by the in-
surer together with the name of the in-
surer; 

(4) A detailed statement of the facts 
and circumstances giving rise to the 
claim, including the time, place, and 
date of the accident or incident; 

(5) If property was involved, a de-
scription of the property and the na-
ture and extent of the damage and the 
cost of repair or replacement based 
upon at least two impartial estimates; 

(6) If personal injury was involved, 
the nature of the injury, the cost of 
medical and/or hospital services, and 
time and income lost due to the injury; 

(7) If death is involved, the names 
and ages of claimants and their rela-
tionship to decedent; 

(8) The name and official position of 
the employee of the United States al-
legedly responsible for the accident or 
injury, or loss or damage of property; 

(9) The names and addresses of any 
witnesses to accident or incident; and 

(10) If desired, the law applicable to 
the claim. 

(b) Place of filing claim. Claims arising 
in the Philippines under 38 U.S.C. 515(b) 
will be filed with the Director, Depart-
ment of Veterans Affairs Regional Of-
fice, Manila, Republic of the Phil-
ippines. Claims arising in other foreign 
countries will be filed with the Amer-
ican Embassy or Consulate nearest the 
place where the incident giving rise to 
the claim took place. 

(c) Evidence to be submitted by claim-
ant—(1) General. The amount claimed 
on account of damage to or loss of 
property or on account of personal in-
jury or death shall, so far as possible, 

VerDate Mar<15>2010 14:46 Sep 09, 2014 Jkt 232146 PO 00000 Frm 00615 Fmt 8010 Sfmt 8010 Y:\SGML\232146.XXX 232146w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



606 

38 CFR Ch. I (7–1–14 Edition) § 14.617 

be substantiated by competent evi-
dence. Supporting statements, esti-
mates and the like will, if possible, be 
obtained from disinterested parties. All 
evidence will be submitted in dupli-
cate. Original evidence or certified cop-
ies shall be attached to the original 
copy of the claim, and simple copies 
shall be attached to the other copy of 
the claim. All documents in other than 
the English language will be accom-
panied by English translations. 

(2) Personal injury or death. In support 
of claims for personal injury or death, 
the claimant will submit, as may be 
appropriate, itemized bills for medical, 
hospital, or burial expenses actually 
incurred; a statement from the claim-
ant’s or decedent’s employer as to time 
and income lost from work; and a writ-
ten report by the attending physician 
with respect to the nature and extent 
of the injury, the nature and extent of 
treatment, the degree of disability, the 
period of hospitalization or incapacita-
tion, and the prognosis as to future 
treatment, hospitalization and the 
like. 

(3) Damage to personal property. In 
support of claims for damage to per-
sonal property which has been re-
paired, the claimant will submit an 
itemized receipt, or, if not repaired, 
itemized estimates of the cost of re-
pairs by two reliable parties who spe-
cialize in such work. If the property is 
not economically repairable, the claim-
ant will submit corroborative state-
ments of two reliable, qualified persons 
with respect to cost, age of the prop-
erty and salvage value. 

(4) Damage to real property. In support 
of claims for damage to land, trees, 
buildings, fences, or other improve-
ments to real property, the claimant 
will submit an itemized receipt if re-
pairs have been made, or, if repairs 
have not been made, itemized esti-
mates of the cost of repairs by two reli-
able persons who specialize in such 
work. If the property is not economi-
cally repairable, the claimant will sub-
mit corroborative statements of two 
reliable, qualified persons with respect 
to the value of the improvements both 
before and after the accident or inci-
dent and the cost of replacements. 

(5) Damage to crops. In support of 
claims for damage to crops, the claim-

ant will submit an itemized signed 
statement showing the number of 
acres, or other unit measure of crop 
damaged, the probable yield per unit, 
the gross amount which would have 
been realized from such probable yield 
and an estimate of the costs of culti-
vating, harvesting and marketing the 
crop. If the crop is one which need not 
be planted each year, the diminution in 
value of the land beyond the damage to 
the current year’s crop will also be 
stated. 

(Approved by the Office of Management and 
Budget under control number 2900–0437) 

[38 FR 5474, Mar. 1, 1973, as amended at 42 FR 
41418, Aug. 17, 1977; 49 FR 32848, Aug. 17, 1984] 

§ 14.617 Disposition of claims. 

(a) Disposition of claims arising in Phil-
ippines. All claims arising under 38 
U.S.C. 515(b) in the Philippines, includ-
ing a complete investigation report and 
a brief résumé of applicable law, will be 
forwarded directly by the Director to 
the General Counsel, together with a 
recommendation as to disposition. 

(b) Disposition of claims arising in for-
eign countries other than the Philippines. 
When a claim is received in an Amer-
ican Embassy or Consulate, the Em-
bassy or Consulate receiving such 
claim shall make such investigation as 
may be necessary or appropriate for a 
determination of the validity of the 
claim and thereafter shall forward the 
claim, together with all pertinent ma-
terial, including a résumé of applicable 
law and a recommendation regarding 
allowance or disallowance of the claim, 
through regular channels of the De-
partment of State to the General Coun-
sel, Department of Veterans Affairs 
Central Office, Washington, DC. 

(c) Payment of claims. Upon deter-
mining that there is liability on the 
part of the United States under 38 
U.S.C. 515(b), the General Counsel, or 
such other personnel as may be des-
ignated by the Secretary, will take the 
necessary action to effect payment. 

[38 FR 5474, Mar. 1, 1973, as amended at 42 FR 
41418, Aug. 17, 1977] 
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