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and total that was incurred or aggra-
vated in line of duty in active military, 
naval, or air service. A veteran must be 
entitled to compensation under chapter 
11 of title 38, United States Code, for a 
disability rated as permanent and 
total. 

(b) Disability. The disability must be 
due to: 

(1) The loss or loss of use of both 
lower extremities, such as to preclude 
locomotion without the aid of braces, 
crutches, canes, or a wheelchair, 

(2) Blindness in both eyes, having 
only light perception, plus the anatom-
ical loss or loss of use of one lower ex-
tremity, 

(3) The loss or loss of use of one lower 
extremity together with residuals of 
organic disease or injury which so af-
fect the functions of balance or propul-
sion as to preclude locomotion without 
the aid of braces, crutches, canes, or a 
wheelchair, 

(4) The loss or loss of use of one lower 
extremity together with the loss or 
loss of use of one upper extremity 
which so affect the functions of balance 
or propulsion as to preclude loco-
motion without the aid of braces, 
crutches, canes, or a wheelchair, 

(5) The loss or loss of use of both 
upper extremities such as to preclude 
use of the arms at or above the elbow, 
or 

(6) Full thickness or subdermal burns 
that have resulted in contractures with 
limitation of motion of two or more ex-
tremities or of at least one extremity 
and the trunk. 

(c) Preclude locomotion. This term 
means the necessity for regular and 
constant use of a wheelchair, braces, 
crutches or canes as a normal mode of 
locomotion although occasional loco-
motion by other methods may be pos-
sible. 

(d) Amyotrophic lateral sclerosis. VA 
considers § 3.809(b) satisfied if the vet-
eran or member of the Armed Forces 
serving on active duty has service-con-
nected amyotrophic lateral sclerosis 
rated 100 percent disabling under 38 
CFR 4.124a, diagnostic code 8017. 

(Authority: 38 U.S.C. 501(a), 1151(c)(1), 2101, 
2101A) 

Cross Reference: Assistance to certain 
disabled veterans in acquiring specially 

adapted housing. See §§ 36.4400 through 
36.4410 of this chapter. 

[78 FR 72576, Dec. 3, 2013] 

§ 3.809a Special home adaptation 
grants under 38 U.S.C. 2101(b). 

A certificate of eligibility for assist-
ance in acquiring necessary special 
home adaptations, or, on or after Octo-
ber 28, 1986, for assistance in acquiring 
a residence already adapted with nec-
essary special features, under 38 U.S.C. 
2101(b) or 2101A(a) may be issued to a 
veteran who served after April 20, 1898, 
or to a member of the Armed Forces 
serving on active duty who is eligible 
for the benefit under this section on or 
after December 16, 2003, if the following 
requirements are met: 

(a) The member of the Armed Forces 
serving on active duty or veteran is not 
entitled to a certificate of eligibility 
for assistance in acquiring specially 
adapted housing under § 3.809 nor had 
the member of the Armed Forces serv-
ing on active duty or veteran pre-
viously received assistance in acquir-
ing specially adapted housing under 38 
U.S.C. 2101(a). A member of the Armed 
Forces serving on active duty or vet-
eran who first establishes entitlement 
under this section and who later be-
comes eligible for a certificate of eligi-
bility under § 3.809 may be issued a cer-
tificate of eligibility under § 3.809. 

(b) A member of the Armed Forces 
serving on active duty must have a dis-
ability rated as permanent and total 
that was incurred or aggravated in line 
of duty in active military, naval, or air 
service. A veteran must be entitled to 
compensation under chapter 11 of title 
38, United States Code, for a disability 
rated as permanent and total. In either 
case, the disability must: 

(1) Include the anatomical loss or 
loss of use of both hands, or 

(2) Be due to: 
(i) Blindness in both eyes with 5/200 

visual acuity or less, or 
(ii) Deep partial thickness burns that 

have resulted in contractures with lim-
itation of motion of two or more ex-
tremities or of at least one extremity 
and the trunk, or 

(iii) Full thickness or subdermal 
burns that have resulted in contrac-
ture(s) with limitation of motion of 
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one or more extremities or the trunk, 
or 

(iv) Residuals of an inhalation injury 
(including, but not limited to, pul-
monary fibrosis, asthma, and chronic 
obstructive pulmonary disease). 

(Authority: 38 U.S.C. 1151(c)(1), 2101, 2101A, 
2104) 

CROSS REFERENCE: Assistance to certain 
disabled veterans in acquiring specially 
adapted housing. See §§ 36.4400 through 36.4410 
of this chapter. 

[46 FR 47543, Sept. 29, 1981, as amended at 53 
FR 23237, June 21, 1988; 75 FR, 57861, Sept. 23, 
2010] 

§ 3.810 Clothing allowance. 
(a) Except as provided in paragraph 

(d) of this section, a veteran who has a 
service-connected disability, or a dis-
ability compensable under 38 U.S.C. 
1151 as if it were service connected, is 
entitled, upon application therefore, to 
an annual clothing allowance, which is 
payable in a lump sum, as specified in 
this paragraph. 

(1) One clothing allowance. A veteran 
is entitled to one annual clothing al-
lowance if— 

(i) A VA examination or a hospital or 
examination report from a facility 
specified in § 3.326(b) establishes that 
the veteran, because of a service-con-
nected disability or disabilities due to 
loss or loss of use of a hand or foot 
compensable at a rate specified in 
§ 3.350(a), (b), (c), (d), or (f), wears or 
uses one qualifying prosthetic or ortho-
pedic appliance (including, but not lim-
ited to, a wheelchair) which tends to 
wear or tear clothing; or 

(ii) The Under Secretary for Health 
or a designee certifies that— 

(A) A veteran, because of a service- 
connected disability or disabilities, 
wears or uses one qualifying prosthetic 
or orthopedic appliance (including, but 
not limited to, a wheelchair) which 
tends to wear or tear clothing; or 

(B) A veteran uses medication pre-
scribed by a physician for one skin con-
dition, which is due to a service-con-
nected disability, that causes irrep-
arable damage to the veteran’s 
outergarments. 

(2) More than one clothing allowance; 
multiple types of garments affected. A 
veteran is entitled to an annual cloth-

ing allowance for each prosthetic or or-
thopedic appliance (including, but not 
limited to, a wheelchair) or medication 
used by the veteran if each appliance 
or medication— 

(i) Satisfies the requirements of para-
graph (a)(1) of this section; and 

(ii) Affects a distinct type of article 
of clothing or outergarment. 

(3) Two clothing allowances; single type 
of garment affected. A veteran is enti-
tled to two annual clothing allowances 
if a veteran uses more than one pros-
thetic or orthopedic appliance, (includ-
ing, but not limited to, a wheelchair), 
medication for more than one skin con-
dition, or an appliance and a medica-
tion, and the appliance(s) or medica-
tion(s)— 

(i) Each satisfy the requirements of 
paragraph (a)(1) of this section; and 

(ii) Together tend to wear or tear a 
single type of article of clothing or ir-
reparably damage a type of 
outergarment at an increased rate of 
damage to the clothing or 
outergarment due to a second appli-
ance or medication. 

(b) Effective August 1, 1972, the ini-
tial lump sum clothing allowance is 
due and payable for veterans meeting 
the eligibility requirements of para-
graph (a) of this section as of that date. 
Subsequent annual payments for those 
meeting the eligibility requirements of 
paragraphs (a) of this section will be-
come due on the anniversary date 
thereafter, both as to initial claims 
and recurring payments under pre-
viously established entitlement. 

(c)(1) Except as provided in paragraph 
(c)(2) of this section, the application 
for clothing allowance must be filed 
within 1 year of the anniversary date 
(August 1) for which entitlement is ini-
tially established, otherwise, the appli-
cation will be acceptable only to effect 
payment of the clothing allowance be-
coming due on any succeeding anniver-
sary date for which entitlement is es-
tablished, provided the application is 
filed within 1 year of such date. The 1- 
year period for filing application will 
include the anniversary date and ter-
minate on July 31 of the following 
year. 

(2) Where the initial determination of 
service connection for the qualifying 
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