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Department of Veterans Affairs § 21.4236 

courses leading to an aircraft type rat-
ing, only if the individual has a com-
mercial pilot certificate issued by the 
Federal Aviation Administration for 
the category to which the particular 
course applies. 

(4) VA will pay educational assist-
ance to an eligible individual for an en-
rollment in a ground instructor certifi-
cate course, even though the individual 
does not have any other flight certifi-
cate issued by the Federal Aviation Ad-
ministration, since the Federal Avia-
tion Administration does not require a 
flight certificate as a prerequisite to 
ground instructor certification and 
ground instructor is a recognized voca-
tional objective. 

(5) VA will not pay an eligible indi-
vidual for simultaneous enrollment in 
more than one flight course, except as 
provided in paragraph (c)(2) of this sec-
tion. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3002(3)(A), 3034(a), 3202(2)(A), 3241(a), 3241(b), 
3452(b), 3680A(a)(3)) 

(d) Some individuals are already quali-
fied for a flight course objective. (1) The 
provisions of §§ 21.5230(a)(4), 
21.7110(b)(4), and 21.7610(b)(4), prohib-
iting payment of educational assist-
ance for enrollment in a course for 
whose objective the individual is al-
ready qualified, apply to enrollments 
in flight courses. 

(2) A former military pilot with the 
equivalent of a commercial pilot cer-
tificate and an instrument rating may 
obtain a commercial pilot certificate 
and instrument rating from the Fed-
eral Aviation Administration without 
a flight exam within 12 months of re-
lease from active duty. Therefore, VA 
will consider such a veteran to be al-
ready qualified for the objectives of a 
commercial pilot certification course 
and an instrument rating course if 
begun within 12 months of the individ-
ual’s release from active duty. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3034(a), 3241(a), 3241(b), 3471(4)) 

(e) Some flight courses are refresher 
training. The provisions of §§ 21.5230(c), 
21.7020(b)(26), 21.7122(b), 21.7520(b)(20), 
and 21.7610(b)(4) that provide limita-
tions on payment for refresher training 
that is needed to update an individual’s 

knowledge and skill in order to cope 
with technological advances while he 
or she was on active duty service apply 
to flight training. 

(1) An individual who held a Federal 
Aviation Administration certificate be-
fore or during active duty service may 
have surrendered that certificate or 
the Federal Aviation Administration 
may have canceled it. The individual 
may receive the equivalent of the num-
ber of months of educational assistance 
necessary to complete the course that 
will qualify him or her for the same 
grade certificate. 

(2) A reservist is not eligible for re-
fresher training unless he or she has 
had prior active duty. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3002(3)(A), 3034(a)(3), 3202(2)(A), 3241(a), 
3241(b)) 

(f) Flight training at an institution of 
higher learning. (1) An individual who is 
eligible for educational assistance 
under 10 U.S.C. chapter 1606 or 38 
U.S.C. chapter 30, 32, or 35 is exempt 
from the provisions of paragraphs (a)(2) 
through (d) of this section when his or 
her courses include flight training that 
is part of a program of education that 
leads to a standard college degree. 

(2) An individual described in para-
graph (f)(1) of this section may pursue 
courses that may result in the indi-
vidual eventually receiving rec-
reational pilot certification or private 
pilot certification, provided that the 
courses also lead to a standard college 
degree. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3002(3)(A), 3034(a)(3), 3202(2)(A), 3241(a), 
3241(b)) 

[63 FR 34129, June 23, 1998, as amended at 65 
FR 12118, Mar. 8, 2000] 

§ 21.4236 Tutorial assistance. 

(a) Enrollment. A veteran or eligible 
person may receive supplemental mon-
etary assistance to provide tutorial 
services if he or she: 

(1) Is pursuing a post-secondary edu-
cational program on a half-time or 
more basis at an educational institu-
tion, and 
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38 CFR Ch. I (7–1–14 Edition) § 21.4250 

(2) Has a deficiency in a subject 
which is indispensable to the satisfac-
tory pursuit of an approved program of 
education. 

(b) Approval. The Department of Vet-
erans Affairs will grant approval when: 

(1) The educational institution cer-
tifies that: 

(i) Individualized tutorial assistance 
is essential to correct a deficiency in a 
specified subject or subjects required 
as a part of, or which is prerequisite to, 
or which is indispensable to the satis-
factory pursuit of an approved program 
of education; 

(ii) The tutor selected: 
(A) Is qualified, and 
(B) Is not the parent, spouse, child, 

brother or sister of the veteran or eligi-
ble person; and 

(iii) The charges for this assistance 
do not exceed the customary charges 
for such tutorial assistance; and 

(2) The assistance is furnished on an 
individual basis. 

(Authority: 10 U.S.C. 16131(h); 38 U.S.C. 3019, 
3234, 3314, 3492, 3533(b)) 

(c) Limits on tutorial assistance. (1) VA 
will authorize the cost of tutorial as-
sistance in an amount not to exceed 
$100 per month. 

(2) The total amount of all tutorial 
assistance provided under this section 
will not exceed $1200. 

(Authority: 10 U.S.C. 16131(h); 38 U.S.C. 3019, 
3314, 3492, 3533(b)) 

(d) Entitlement charge. VA will make 
no charge against the veteran’s or eli-
gible person’s entitlement to edu-
cational assistance for any amount of 
tutorial assistance authorized. 

(Authority: 10 U.S.C. 16131(h); 38 U.S.C. 3019, 
3314, 3492, 3533(b)) 

[48 FR 37989, Aug. 22, 1983, as amended at 50 
FR 19935, May 13, 1985; 55 FR 28027, July 9, 
1990; 61 FR 26114, May 24, 1996; 74 FR 14670, 
Mar. 31, 2009] 

COURSES 

§ 21.4250 Course and licensing and cer-
tification test approval; jurisdiction 
and notices. 

(a) General. The statements made in 
this paragraph are subject to excep-

tions found in paragraph (c) of this sec-
tion. 

(1) If an educational institution of-
fers a resident course in a State, only 
the State approving agency for the 
State where the course is being offered 
may approve the course for VA train-
ing. If the State approving agency 
chooses to approve a resident course 
(other than a flight course) not leading 
to a standard college degree, it must 
also approve the class schedules of that 
course. 

(2) If an educational institution with 
a main campus in a State offers a resi-
dent course not located in a State, only 
the State approving agency for the 
State where the educational institu-
tion’s main campus is located may ap-
prove the course for VA training. If the 
State approving agency chooses to ap-
prove a resident course (other than a 
flight course) not leading to a standard 
college degree, it must also approve 
the class schedules of that course. 

(3) If an educational institution of-
fers a course by independent study or 
by correspondence, only the State ap-
proving agency for the State where the 
educational institution’s main campus 
is located may approve the course for 
VA training. 

(4) If a training establishment offers 
a program of apprenticeship or other 
on-job training, only the State approv-
ing agency for the State where the 
training will take place may approve 
the course for VA training. 

(5) Except as provided in paragraph 
(a)(6)(ii) of this section, if a State or 
political subdivision of a State offers a 
licensing test, only the State approv-
ing agency for the State where the li-
cense will be valid may approve the 
test for VA payment. 

(6)(i) If an organization or entity of-
fers a licensing or certification test 
and applies for approval of that test, 
only the State approving agency for 
the State where the organization or en-
tity has its headquarters may approve 
the test and the organization or entity 
offering the test for VA payment. This 
approval will be valid wherever the test 
is given. 

(ii) If the organization or entity of-
fering a licensing or certification test 
does not apply for approval, and a 
State or political subdivision of a State 
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